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ADMINISTRATIVE TERMS AND CONDITIONS

| - GENERAL PROVISIONS

1. Subject-matter of the contract

1.1 The subject-matter of these terms and conditienthe contract for the supply of
UHYV valves for the Consortium for the Constructi@guipment and Exploitation of the
Synchrotron Light Facility (hereinafter CELLS).

1.2 The subject-matter of the contract is divide ifour (4) lots pursuant to clause 2 of
the Technical Specification:

e Lot number 1 Pneumatic all metal UHV RF gate valves and pnédicnadl metal
UHV gate valves

» Lot number 2 Pneumatic UHV gate valves with Viton gate seal aretal bonnet
seal

e Lot number 3Manual UHV all metal right angle valves

* Lot number 4 Fast closing shutters and their associated cersp module
sensors and cables and double gate valve

1.3 The tenderer may submit offers for one (1), (&p three (3) or the four (4) lots
mentioned in clause 1.2 of the Administrative Teand Conditions.

1.4. Thus, the subject-matter of the contract ietuboth the supply of each of the lots
mentioned in clause 1.2 of the Terms and Conditems the subsequent ordering and
successive supply of the said goods to the contrattthe corresponding lot, formalised
in purchase orders throughout the period for paréorce of the contract.

1.5 The contract shall therefore be performed im 2 contractual phases:

« Phase 1. First delivery of UHV valves and theimponents

The contractor shall supply to CELLS the numberunits established in the
Technical Specification of the awarded lot. Themyshall be performed within
the delivery times specified in clause 4.5.4 ofghil Specification.

1 “Consorcio para la Construccién, Equipamiento plBtacion del Laboratorio de Luz de Sincrotron”



« Phase 2. Successive deliveries of the UHV valnestlaeir components

CELLS may order from the contractor of the awardedd— by means of a

purchase order issued in writing and processed bByLS — any of the units of

goods that CELLS may require for that purpose, esppice and delivery time

offered, throughout the period for performancehi$ tontract. Consequently, the
contractor of the awarded lot shall supply thenCELLS in accordance with the
price and delivery time offered.

1.6 When submitting its application, the tenderaryrtender for both contractual phases
under the financial and technical conditions esthbld by the Administrative Terms and
Conditions and the Technical Specification.

1.7 CELLS does not undertake any obligation to reattduring phase 2 of the contract,
and the contractor who has been awarded any dbthemay not claim any additional
amount whatsoever for these items.

2. Legal provisions regulating the contract

2.1 The contract is of an administrative nature andoverned by Royal Legislative
Decree No. 2 of 16 June 2000 approving the Puldivi€e Contracts Act as Amended
(hereinafter TRLCAPB), Royal Decree 1098 of 12 October 2001 approvirgyGeneral
Regulations governing the Public Service Contrats (hereinafter RGLCA®, and
other legislation in force in the area of governtr@ocurement.

2.2 The contract shall also be governed by the itond set out in these Administrative
Terms and Conditions, and in the Technical Spetific, which form an integral part

thereof. These must therefore be signed by wayo$ent by the successful tenderer at
the same time as the contract is formally executed.

3. Approval of dossier, expenditure and existence aredit

3.1 On 26 June 2007, the Contracting Authority aped the contract dossier.
3.2 On 26 June 2007, the Contracting Authority aped the corresponding expenditure.

3.3 The financial obligations of the contract shwedl chargeable to budgetary application
620.0001 of the CELLS expenditure budget for thery007, 2008 and 2009.

2«Texto Refundido de la Ley de Contratos de las Adstraciones Publicas”
3 “Reglamento General de la Ley de Contratos dAdasinistraciones Publicas”



3.4 CELLS shall make the corresponding credit reg@n when the subsequent
purchases of goods are formalised.

4. Tender budget

4.1 The overall amount of the contract cannot lkeripely defined at the time of its
execution, as the deliveries of goods are depengsnt the needs of CELLS.

4.2 CELLS establishes the following tender budgetthis first contractual phase of two
million eight hundred and fifty-eight thousand arfdty-seven euro cents (€
2,858,000.57) including VAT (16%).

4.3 The budgetary and credit provision for each(ilotluding VAT 16%) for this first
contractual phase is as follows:

Lot number 1 Two million ninety thousand and fifty-seven eucents (€
2,090,000.57)

e Lot number 20ne hundred and eighty-eight thousand euros $008.00)

* Lot number 3Two hundred and eighty thousand euros (€ 2800000.

* Lot number 4 Three hundred thousand euros (€ 300,000.00)

4.4 Offers in excess of the basic tender budgabéshed for each of the lots shall be
automatically rejected.

4.5 The offers include the costs of transporting anloading the supply, in accordance
with the conditions of the INCOTERMS 2000 Interoatl Trade clauses DDP (Delivery
Duty Paid), at such place as CELLS may appointtfat purpose.

4.6 The offers also include VAT and other valuatfanotors that may be applicable; as
well as the financial charges and any other costwiged for in these terms and
conditions.

5. Award procedure

5.1 This contract shall be awarded under normatraotual procedure, by the system of
public tender and by means of the open procedar@ccordance with sections 73.2,
74.3,85 b) and 172.1 a) of TRLCAP.

5.2 Pursuant to section 172.1 a) of TRLCAP, thetremtor undertakes to deliver a
number of goods in succession and for a unit pFlee total amount shall not be exactly
defined at the time of signing the contract, asdiléveries are dependent on the needs of
CELLS.



5.3 The award proposal of the Evaluation Commitifesy, does not create any rights in
favour of the proposed tenderer, who shall not meqgany such rights in regard to
CELLS, until the contract has been awarded to itrégolution of the Contracting
Authority.

5.4 Submission of the offer implies that the teedemconditionally accepts the clauses
of these terms and conditions.

6. Objective award criteria

Pursuant to section 86 of TRLCAP, the Contractingh@rity shall award the contract to
the tenderer who, as a whole, submits the mostraageaous offer, in accordance with
the evaluation criteria set forth in clause 16 hvilte corresponding weighting, without
taking into account solely the price and withoujpdice to the right to declare any of
the lots void.

7. Capacity to contract

7.1 Those eligible to sign this contract with CELa& natural or legal persons, whether
Spanish or foreign, who have full capacity to actspant to section 15 of TRLCAP,
whose purpose or activity is directly related te #ubject-matter of the contract, are not
included in any of the prohibitions on contractihgted in section 20 of the same
TRLCAP, can provide proof of sufficient economindhncial and technical capacity and
have an organisation at their disposal with swgficipersonnel and material resources for
the performance of the subject-matter of this auitr

7.2 In the case of contractors from European Ulitamber States, they must provide
proof of their registration with a professionalc@mmercial registry, provided that such
registration is required by the legislation of tlespective State, pursuant to section 15.2
of TRLCAP.

7.3 Foreign natural or legal persons from non-EeaopUnion Member States must also
meet the requirements of section 23 of TRLCAP.

7.4 CELLS may enter into contracts with joint velegiwhich are temporarily established
for that purpose, with no need for these to bectomaally incorporated by means of a
public instrument until they have been awardeddbwtract. These contractors shall be
jointly and severally liable to CELLS and must suben declaration of undertaking to
establish the joint venture, if applicable, sigrimdall the parties involved. They must
also appoint a sole representative or attornep®fjdint venture, with sufficient powers
to exercise the rights and fulfil the obligatioristiee contract, without prejudice to the
existence of joint powers which the firms may gréomt collections and payments of



significant amounts. This sole representative tmraey must complete Annex 1 of these
Terms and Conditions.

8. Proof of economic-financial and technical standig

Tenderers must provide proof of both their econefmancial standing and their
technical standing, as specified in clause 11 adseéh Administrative Terms and
Conditions.

9. Provisional bond

9.1 Tenderers shall initially make available to tbentracting Authority a provisional
bond equivalent to 2% of the tender budget corneding to each of the lots for which
they wish to tender. The amounts of the provisitraids are:

» Lot number 1 Forty-one thousand eight hundred euros (€ 410806)

* Lot number 2 Three thousand seven hundred and sixty euros@D30)
* Lot number 3Five thousand six hundred euros (€ 5,600.00)

* Lot number 4 Six thousand euros (€ 6,000.00)

9.2 This bond shall be provided by any of the feiltg means, as specified in section 35
of TRLCAP:

» Cash, public or private securities subject in ezase to the conditions established
by the regulations. The cash, securities or coomding certificates shall be
deposited in theCaja General de Depdsita&seneral Public Depository), at its
branches, in the depositories or equivalent estamients of the Autonomous
Communities or Local Authorities in the form andiwihe conditions established
by the regulations.

* By means of a guarantee provided in the form amdlittons established by the
regulations, by any of the banks, savings banksditcrcooperatives, financial
credit institutions and mutual guarantee compaaigkorised to operate in Spain.

* By a fidelity guarantee insurance contract entéméalin the form and conditions
established by the regulations with an insurer @ugbd to operate in the fidelity
branch. In this case the certificate of the conmtmacist be produced to the
corresponding Contracting Authority.

9.3 The provisional bond shall guarantee that ¢énelérs submitted by the tenderers shall
remain in place until the award of contract, ane tnder submitted by the successful
tenderer shall remain in place until the formalai®n of the contract.



9.4 The provisional bond shall be returned to titerested parties immediately after the
award of the contract. Notwithstanding, the saichdbanay be withheld from the

unsuccessful tenderers by the Contracting Authdotythe purposes provided for in

section 84 of TRLCAP. In any case, the bond pravidg the unsuccessful tenderers
shall be returned as soon as its return is requiéstéhe unsuccessful tenderer.

9.5 The provisional bond shall be seized from camgsmwhich withdraw their tender
without good reason before the contract award,hiclvcase the provisions of section 62
of RGLCAP shall apply.

9.6 Should the successful tenderer choose, if egigk, to apply the amount of the
provisional bond to the definitive bond, the prowmal bond shall be cancelled
simultaneously with the provision of the definitiend.

10. Definitive bond

10.1 The successful tenderer shall provide a defenbond of 4% of the amount of the
award, in accordance with section 36 of TRLCAP.

10.2 If the tenderer should be awarded one or notsehe shall provide a definitive bond
corresponding to the awarded lot(s).

10.3 The successful tenderer shall provide proahefprovision of this bond within a
time-limit of fifteen (15) calendar days from thetification of the award of contract. If
this requirement is not met for reasons attrib@abl the successful tenderer, CELLS
may terminate the contract.

10.4. The definitive bond shall guarantee the iteetailed in section 43.2 of TRLCAP.
10.5 The definitive bond shall be returned uponirgxpf the warranty period and once

the contract has been satisfactorily performediypmn termination of the contract with no
blame on the part of the contractor.



Il - SPECIAL TENDERING CLAUSES

11. Form and contents of the applications to takeagnt

11.1 Tenders shall consist ®WWO (2) sealedENVELOPES, signed by the tenderer or
the person representing him, and the followingditéext shall appear in a clearly visible
manner on the front of the envelopes:

ENVELOPE A: “GENERAL DOCUMENTATION”

“‘“APPLICATION TO TAKE PART IN THE CONTRACT FOR THE S UPPLY OF
UHV VALVES FOR THE ALBA SYNCHROTRON LIGHT FACILITY”

Company or Joint Venture represented:
Business Address:

Telephone:

Fax:

E-mail:

Date and signature:

ENVELOPE B: “FINANCIAL AND TECHNICAL DOCUMENTATION - LOT
NUMBER...”

Company or Joint Venture represented:
Business Address:

Telephone:

Fax:

E-mail:

Date and signature:

The tenderer shall submit a single “ENVELOPE A” and one “ENVELOPE B” for
each lot for which he is tenderingHe shall also submit Annex 1 “application to take
part” according to the number of lots for whichiedendering The application form to
take part must not be inserted into any of the lepes, but must be submitted in
duplicate, on a separate sheet and in a visibleneraso that CELLS can register the said
application without the need to open the above-raeat envelopes.

10



ENVELOPE A “GENERAL DOCUMENTATION”"

Envelope A shall contain the required documentsrigir@ls or authentic copies —
according to the relevant section for each pawmicuabse, with a list of their contents in
numerical order:

11.2.1 SPANISH LEGAL PERSONS
11.2.1.1 Capacity to act

1. Authenticated copy of the deed of incorporat@nthe company entered in the
Commercial Register and, if applicable, deed of rmongent of the company duly
entered in the Commercial Register.

2. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those siytihe tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

11.2.1.2 Proof of representative authority

1. Authenticated copy of the power of attorney lggthing representative authority,
duly validated byl'Advocacia de laGeneralitat de CatalunygLaw Office of the
Autonomous Government of Cataloniaj by the Abogacia del EstaddSpanish
Government Law Office) if the person signing théepfis doing so on behalf of the
company.

2. Authenticated copy of the National Identity Downt (DNI), valid passport or
driving licence of the person in whose favour tloever of attorney or representative
authority was granted.

11.2.1.3 Economic-financial and technical standing

1. Proof of the economic-financial standing of tie@derer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical standing shall be established by medinsg list of the main supplies

provided over the course of the last three (3) y@&arelation to the subject-matter of
the contract, stating the amount, dates and puoblgrivate recipient of the supplies.

11



11.2.1.4 Provisional bond

Proof of having deposited the provisional bondesponding to the lot tendered for, in
accordance with clause 9 of the Administrative Teand Conditions.

11.2.1.5 Undertaking that the tenderer does not fiawithin any of the prohibitions
on contracting pursuant to sections 15-20 of TRLCAP

An express undertaking that the tenderer is nofjestutio any of the grounds of
incompatibility for entering into contracts withetadministration and that it is up to
date with the payment of its tax obligations (tee thational, regional and local
Administrations) and Social Security obligationsposed by the provisions of law in
force, notwithstanding that the successful tenderery be required to provide
documentary evidence in support of this requiremmrdr to the award of contract
(Annex 3A).

11.2.1.6 Undertaking that the tenderer has not beesubject to any claim for
hidden defects or termination of an administrativecontract

An undertaking that the tenderer has not been sutgea claim of any kind in respect
of hidden defects or to any termination of an adstiative contract for culpable
reasons by any public body or administration.

11.2.2 LEGAL PERSONS FROM EUROPEAN COUNTRIES OR SIGNATORIES
TO THE AGREEMENT ON THE EUROPEAN ECONOMIC AREA

11.2.2.1 Capacity to act

1. Authenticated copy of the deed of incorporatmnamendment of the company
entered in the Commercial Register, if this requeat of entry in the Commercial
Register is required by the legislation of the dowprof the company which is
applicable to it.

2. If this requirement of entry in the Commerciaddister is not required, proof of
capacity to act shall be provided by means of ahemiicated copy of the deed of
incorporation, memorandum and articles of assariadr founding instrument, entered
in one of the professional or commercial regist&@rred to in Annex 1.2 of the
RGLCAP.

3. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,
each member shall provide proof of his capacitgalestanding and representative
authority. The names and patrticulars of those siytie tender and the percentage of
each of their participations shall be given in pasate document, and the person or

12



entity who is to be the representative to CELLStighout the term of the contract
shall be designated therein.

4. The documents of paragraphs 1 and 2 must bdisedan accordance with the
Hague Convention of 5 October 1961 Abolishing tleg@trement of Legalisation for
Foreign Public Documents and duly translated bwars-official translator.

11.2.2.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above rausghlised in accordance with the
Hague Convention of 5 October 1961 Abolishing tlegtrement of Legalisation for
Foreign Public Documents and duly translated bwars-official translator.

11.2.2.3 Economic-financial and technical standing

1. Proof of the economic-financial standing of teaderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical standing shall be established by medns list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

11.2.2.4 Provisional bond

Proof of having deposited the provisional bondesponding to the lot tendered for, in
accordance with clause 9 of the Administrative Teand Conditions.

11.2.2.5 Undertaking that the tenderer does not fiawithin any of the prohibitions
on contracting pursuant to sections 15-20 of TRLCAP

An express undertaking that the tenderer is nofjestutio any of the grounds of
incompatibility for entering into contracts withetadministration and that it is up to
date with the payment of its tax obligations (tee thational, regional and local
Administrations) and Social Security obligationsposed by the provisions of law in
force, notwithstanding that the successful tenderery be required to provide
documentary evidence in support of this requiremmrdr to the award of contract
(Annex 3A).

13



11.2.2.6 Undertaking to submit to Spanish jurisdiagbn and waiver of own
jurisdiction

An undertaking by foreign companies to submit te phrisdiction of the courts and
tribunals of Spain, of whatever kind, for all mastarising directly or indirectly from

the contract, waiving any right they may have teeign jurisdiction pursuant to section
79.2 d) of TRLCAP.

11.2.2.7 Undertaking that the tenderer has not beesubject to any claim for
hidden defects or termination of an administrativecontract

An undertaking that the tenderer has not been sufgjea claim of any kind in respect
of hidden defects or to any termination of an adstiative contract for culpable
reasons by any public body or administration.

11.2.3 LEGAL PERSONS FROM NON-EUROPEAN UNION COUNTRES
SIGNATORY TO THE WORLD TRADE ORGANIZATION AGREEMENT  ON
GOVERNMENT PROCUREMENT

11.2.3.1 Capacity to act

1. Report of the Spanish Permanent Diplomatic Missh the corresponding State or
of the Spanish Consular Office in whose territoaeda the company has its registered
office.

2. Report of the Spanish Permanent Diplomatic Missn the corresponding State on
the status of the State as a signatory to the Whomddle Organization Agreement on
Government Procurement.

3. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those smytine tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

11.2.3.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney lelsthing the representative authority
of the person signing the tender.

14



3. The documents of paragraphs 1 and 2 above rausghlised in accordance with the
Hague Convention of 5 October 1961 Abolishing tleg@trement of Legalisation for
Foreign Public Documents and duly translated bwars-official translator.

11.2.3.3 Economic-financial and technical standing

1. Proof of the economic-financial standing of teaderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical standing shall be established by medns list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

11.2.3.4 Provisional bond

Proof of having deposited the provisional bondesponding to the lot tendered for, in
accordance with clause 9 of the Administrative Teand Conditions.

11.2.3.5 Undertaking that the tenderer does not faWithin any of the prohibitions
on contracting pursuant to sections 15-20 of TRLCAP

An express undertaking that the tenderer is nofjestutio any of the grounds of
incompatibility for entering into contracts withetadministration and that it is up to
date with the payment of its tax obligations (tee thational, regional and local
Administrations) and Social Security obligationsposed by the provisions of law in
force, notwithstanding that the successful tenderery be required to provide
documentary evidence in support of this requiremmrdr to the award of contract
(Annex 3A).

11.2.3.6 Undertaking to submit to Spanish jurisdiagbn and waiver of own
jurisdiction

An undertaking by foreign companies to submit te phrisdiction of the courts and
tribunals of Spain, of whatever kind, for all mastarising directly or indirectly from

the contract, waiving any right they may have teefgn jurisdiction pursuant to section
79.2 d) of TRLCAP.

11.2.3.7 Undertaking that the tenderer has not beesubject to any claim for
hidden defects or termination of an administrativecontract

An undertaking that the tenderer has not been sutgea claim of any kind in respect

of hidden defects or to any termination of an adstiative contract for culpable
reasons by any public body or administration.

15



11.2.4 LEGAL PERSONS FROM COUNTRIES NOT INCLUDED IN THE
PREVIOUS PARAGRAPHS

11.4.1 Capacity to act

1. Report of the Spanish Permanent Diplomatic Missn the corresponding State or
of the Spanish Consular Office in whose territoaeda the company has its registered
office.

2. Report of the Spanish diplomatic and consulasmns on reciprocity of treatment.

3. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those smytine tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

11.2.4.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above rausghlised in accordance with the
Hague Convention of 5 October 1961 Abolishing tleg@trement of Legalisation for
Foreign Public Documents and duly translated bwars-official translator.

11.2.4.3 Economic-financial and technical standing

1. Proof of the economic-financial standing of teaderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical standing shall be established by medns list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblicivate recipient of the supplies.
11.2.4.4 Provisional bond

Proof of having deposited the provisional bondesponding to the lot tendered for, in
accordance with clause 9 of the Administrative Teand Conditions.
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11.2.4.5 Undertaking that the tenderer does not fawithin any of the prohibitions
on contracting pursuant to sections 15-20 of TRLCAP

An express undertaking that the tenderer is nofestiio any of the grounds of
incompatibility for entering into contracts withetadministration and that it is up to
date with the payment of its tax obligations (tee thational, regional and local
Administrations) and Social Security obligation®posed by the provisions of law in
force, notwithstanding that the successful tendere&ry be required to provide
documentary evidence in support of this requirenidr to the award of contract
(Annex 3A).

11.2.4.6 Undertaking to submit to Spanish jurisdiagbn and waiver of own
jurisdiction

An undertaking by foreign companies to submit te phrisdiction of the courts and
tribunals of Spain, of whatever kind, for all mastarising directly or indirectly from

the contract, waiving any right they may have teign jurisdiction pursuant to section
79.2 d) of TRLCAP.

11.2.4.7 Undertaking that the tenderer has not beesubject to any claim for
hidden defects or termination of an administrativecontract

An undertaking that the tenderer has not been sufgjea claim of any kind in respect
of hidden defects or to any termination of an adstiative contract for culpable
reasons by any public body or administration.

11.2.5 SPANISH NATURAL PERSONS

11.2.5.1 Capacity to act

Authenticated copy of the National Identity DocurnéDNI), valid passport or driving
licence of the tenderer.

11.2.5.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI), valid passport or
driving licence of the person signing the offer.

2. Authenticated copy of the power of attorney lelsthing the representative authority
of the person signing the tender, validated I#dvocacia de laGeneralitat de
Catalunya (Law Office of the Autonomous Government of Cat#édnor by the
Abogacia del Estad(Spanish Government Law Office).
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11.2.5.3 Economic-financial and technical standing

1. Proof of the economic-financial standing of teaderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical standing shall be established by medns list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

11.2.5.4 Provisional bond

Proof of having deposited the provisional bondesponding to the lot tendered for, in
accordance with clause 9 of the Administrative Teand Conditions.

11.2.5.5 Undertaking that the tenderer does not faWithin any of the prohibitions
on contracting pursuant to sections 15-20 of TRLCAP

An express undertaking that the tenderer is nofjestutio any of the grounds of
incompatibility for entering into contracts withettadministration and that he is up to
date with the payment of his tax obligations (t@ thational, regional and local
Administrations) and Social Security obligationsposed by the provisions of law in
force, notwithstanding that the successful tender&ry be required to provide
documentary evidence in support of this requiremmrdr to the award of contract
(Annex 3B).

11.2.5.6 Undertaking that the tenderer has not beesubject to any claim for
hidden defects or termination of an administrativecontract

An undertaking that the tenderer has not been sutgea claim of any kind in respect

of hidden defects or to any termination of an adstiative contract for culpable
reasons by any public body or administration.
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11.2.6 NATURAL PERSONS FROM EUROPEAN UNION COUNTRIES OR
SIGNATORIES TO THE AGREEMENT ON THE EUROPEAN ECONOM IC
AREA

11.2.6.1 Capacity to act

1. Authenticated copy of the National Identity Downt (DNI) or passport of the
tenderer.

2. Authenticated copy of the deed of incorporatmnamendment of the company
entered in the Commercial Register, if this requieat of registration is required by the
commercial legislation of the country of the comyparhich is applicable to it.

3. If this requirement of entry in the Commerciadister is not required, proof of
capacity to act shall be provided by means of ahemicated copy of the deed of
incorporation, memorandum and articles of assagiadr founding instrument, entered
in one of the professional or commercial registegferred to in Schedule 1.2 to
RGLCAP.

4. The documents of paragraphs 1, 2 and 3 abovelrusgalised in accordance with
the Hague Convention of 5 October 1961 Abolishimg Requirement of Legalisation
for Foreign Public Documents and duly translateé Isyvorn-official translator.

11.2.6.2 Proof of representative authority

1. Authenticated copy of the National Identity Dowent (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above musghlised in accordance with the
Hague Convention of 5 October 1961 Abolishing tlem@trement of Legalisation for
Foreign Public Documents and duly translated bwars-official translator.

11.2.6.3 Economic-financial and technical standing

1. Proof of the economic-financial standing of tie@derer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical standing shall be established by medins list of the main supplies

provided over the course of the last three (3) y@&arelation to the subject-matter of
the contract, stating the amount, dates and puoblgrivate recipient of the supplies.
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11.2.6.4 Provisional bond

Proof of having deposited the provisional bondesponding to the lot tendered for, in
accordance with clause 9 of the Administrative Teand Conditions.

11.2.6.5 Undertaking that the tenderer does not falithin any of the prohibitions
on contracting pursuant to sections 15-20 of TRLCAP

An express undertaking that the tenderer is nofjestutio any of the grounds of
incompatibility for entering into contracts withettadministration and that he is up to
date with the payment of his tax obligations (t@ thational, regional and local
Administrations) and Social Security obligationsposed by the provisions of law in
force, notwithstanding that the successful tendere&ry be required to provide
documentary evidence in support of this requiremmrdr to the award of contract
(Annex 3B).

11.2.6.6 Undertaking to submit to Spanish jurisdiagbn and waiver of own
jurisdiction

Undertaking by foreign companies to submit to thasgliction of the courts and
tribunals of Spain, of whatever kind, for all mastarising directly or indirectly from

the contract, waiving any right they may have teefgn jurisdiction pursuant to section
79.2 d) of TRLCAP.

11.2.6.7 Undertaking that the tenderer has not beesubject to any claim for
hidden defects or termination of an administrativecontract

An undertaking that the tenderer has not been sutgea claim of any kind in respect
of hidden defects or to any termination of an adstiative contract for culpable
reasons by any public body or administration.

11.2.7 NATURAL PERSONS FROM NON-EUROPEAN UNION COUNIRIES
SIGNATORY TO THE WORLD TRADE ORGANIZATION AGREEMENT ON
GOVERNMENT PROCUREMENT

12.2.7.1 Capacity to act

1. Authenticated copy of the National Identity Downt (DNI) or passport of the
tenderer.

2. Report of the Spanish Permanent Diplomatic Missn the corresponding State or

of the Spanish Consular Office in whose territoaeda the company has its registered
office.
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3. Report of the Spanish Permanent Diplomatic Missh the corresponding State or
Spanish Consular Office on the status of the Sdata signatory to the World Trade
Organization Agreement on Government Procurement.

4. The document of paragraph 1 must be legalisedcoordance with the Hague
Convention of 5 October 1961 Abolishing the Requeat of Legalisation for Foreign
Public Documents and duly translated by a sworitiafftranslator.

11.2.7.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above rausghlised in accordance with the
Hague Convention of 5 October 1961 Abolishing tlem@trement of Legalisation for
Foreign Public Documents and duly translated bwars-official translator.

11.2.7.3 Economic-financial and technical standing

1. Proof of the economic-financial standing of teaderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical standing shall be established by medns list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

11.2.7.4 Provisional bond

Proof of having deposited the provisional bondesponding to the lot tendered for, in
accordance with clause 9 of the Administrative Teand Conditions.

11.2.7.5 Undertaking that the tenderer does not faWithin any of the prohibitions
on contracting pursuant to sections 15-20 of TRLCAP

An express undertaking that the tenderer is nofjestutio any of the grounds of
incompatibility for entering into contracts withettadministration and that he is up to
date with the payment of his tax obligations (t@ thational, regional and local
Administrations) and Social Security obligationsposed by the provisions of law in
force, notwithstanding that the successful tenderery be required to provide
documentary evidence in support of this requiremmrdr to the award of contract
(Annex 3B).

21



11.2.7.6 Undertaking to submit to Spanish jurisdiagbn and waiver of own
jurisdiction

Undertaking by foreign companies to submit to thasgliction of the courts and
tribunals of Spain, of whatever kind, for all mastarising directly or indirectly from

the contract, waiving any right they may have teefgn jurisdiction pursuant to section
79.2 d) of TRLCAP.

11.2.7.7 Undertaking that the tenderer has not beesubject to any claim for
hidden defects or termination of an administrativecontract

An undertaking that the tenderer has not been sutgea claim of any kind in respect

of hidden defects or to any termination of an adstiative contract for culpable
reasons by any public body or administration.

11.2.8 NATURAL PERSONS FROM OTHER COUNTRIES NOT INCLUDED IN
THE PREVIOUS PARAGRAPHS
11.2.8.1 Capacity to act
1. Authenticated copy of the National Identity Doeent (DNI) or valid passport.
2. Report of the Spanish Permanent Diplomatic Missn the corresponding State or
of the Spanish Consular Office in whose territoaeda the company has its registered
office.
3. Report of the Spanish diplomatic and consulasians on reciprocity of treatment.
4. The document of paragraph 1 must be legalisedctordance with the Hague
Convention of 5 October 1961 Abolishing the Requieat of Legalisation for Foreign
Public Documents and duly translated by a sworitiafftranslator.

11.2.8.2 Proof of representative authority

1. Authenticated copy of the National Identity Dowent (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above reusghlised in accordance with the

Hague Convention of 5 October 1961 Abolishing thesdtrement of Legalisation for
Foreign Public Documents and duly translated byars-official translator.
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11.2.8.3 Economic-financial and technical standing

1. Proof of the economic-financial standing of teaderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical standing shall be established by medns list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

11.2.8.4 Provisional bond

Proof of having deposited the provisional bondesponding to the lot tendered for, in
accordance with clause 9 of the Administrative Teand Conditions.

11.2.8.5 Undertaking that the tenderer does not falithin any of the prohibitions
on contracting pursuant to sections 15-20 of TRLCAP

An express undertaking that the tenderer is nofjestutio any of the grounds of
incompatibility for entering into contracts withettadministration and that he is up to
date with the payment of his tax obligations (t@ thational, regional and local
Administrations) and Social Security obligationsposed by the provisions of law in
force, notwithstanding that the successful tenderery be required to provide
documentary evidence in support of this requiremmrdr to the award of contract
(Annex 3-B).

11.2.8.6 Undertaking to submit to Spanish jurisdiagbn and waiver of own
jurisdiction

Undertaking by foreign companies to submit to thasgliction of the courts and
tribunals of Spain, of whatever kind, for all mastarising directly or indirectly from

the contract, waiving any right they may have teefgn jurisdiction pursuant to section
79.2 d) of TRLCAP.

11.2.8.7 Undertaking that the tenderer has not beesubject to any claim for
hidden defects or termination of an administrativecontract

An undertaking that the tenderer has not been sutgea claim of any kind in respect

of hidden defects or to any termination of an adstiative contract for culpable
reasons by any public body or administration.
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11.3 DECLARATION REPLACING THE SUBMISSION OF DOCUME NTATION
SIGNED BY THE REPRESENTATIVE OF THE COMPANY

11.3.1 Tenderers who have already previously ppatied in other tender procedures
convened by CELLS may replace the submission ofdfeimentation establishing the
capacity to act and representative capacity bycéadsion stating that such documents,
which are already in the possession of CELLS, gw#icient proof of these points and
that their contents have not been altered in any Whis declaration must be submitted
in Envelope A.

11.3.2 In the cases referred to in the previousgraph where there have been changes
to any of the documents establishing the capagiyct and representative capacity which
are in the possession of CELLS, the same declardgscribed in the previous paragraph
may be submitted, accompanied by the document whitdh be considered as modified,
clearly designating which of the documents existimghe records of CELLS should be
set aside. This declaration, together with theaggient document, must be submitted in
Envelope A.

11.4 Envelope B: FINANCIAL AND TECHNICAL DOCUMENTAT ION

The financial and technical documentation shalsblemitted in the Envelope B relating
to the lot for which a tender is submitted. A tabliecontents listing its contents in
numerical order shall also be included.

11.4.1 Financial offer

11.4.1.1 The financial offer shall be submittedactordance with the model format of
Annex 2 which is applicable in each case — accgrtiinthe lot tendered for. Tenderers
may submit offers for one (1), two (2), three (3)al four (4) lots. If tenders are

submitted for more than one lot, the tenderer np@cigy in an additional document the
percentage of discount which will apply for tendgrifor more than one lot. This

additional document shall be included in the Enpel® of each of the corresponding
lots.

11.4.1.2 Tenderers shall fix the unit price of eaomponent which shall apply equally
for the two phases of the contract. The provisiafisclause 2 of the Technical
Specification should also be taken into accountrwiheking the financial offer.

11.4.1.3 The price offered for each lot shall beady stated. Under no circumstances
shall offers containing omissions, errors or deled| which prevent the offer from being
clearly understood, be accepted. In the event gfdiscrepancy between the amount
expressed in words and in figures, the amount cstatevords shall prevail, unless the
documents making up the offer suggest otherwise.
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11.4.1.4 The price offered for the correspondirifs)as inclusive of VAT and any other
kinds of taxes which may be applicable.

11.4.1.5 The price also includes the INCOTERM 200$ts,Delivery Duty PaidDDP).

11.4.2 Technical documentation

11.4.2.1 Technical proposal for the supply of edmhpursuant to clause 3 of the
Technical Specification.

11.4.2.2 Delivery time proposal: CELLS shall givensideration to those tenders which
reduce the delivery time of the supply to which toatract relates. Tenderers shall also
indicate the delivery time they are offering fockaf the phases mentioned in clause 1
of the Administrative Terms and Conditions.

11.4.2.3 Warranty period proposal: CELLS shall goansideration to those tenders
which extend the warranty period established ims#a34 of the Administrative Terms

and Conditions. The warranty period offered forreatthe phases mentioned in clause 1
of the Administrative Terms and Conditions musbdie specified.

12. Language in which documents are to be written

12.1 The administrative documentation containedtmvelope A shall be submitted in
one of the two official languages — Spanish or {2ata

12.2 The documentation of a technical nature coathin Envelope B may be submitted
in any of the following languages: Spanish, Catalamfnglish, apart from the financial
offer (Annex 2), which must be submitted in SparasiCatalan.

13. Period for submission

13.1 Tenders may be submitted until 1.00 p.m. dlovember 2007.
13.2 The place for submission of applications shealthe offices of CELLS at:

Divisio d’Administracié de CELLS — Registre

Edifici C (Facultat de Ciencies),

Modul C5 Bis Senars

Campus Universitari de Bellaterra

Universitat Autonoma de Barcelona

08193 Bellaterra, Cerdanyola del Valles (BarcelpBapgin
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13.3 The CELLS registry shall be open from 9.00.amn1.00 p.m. from Monday to
Friday.

13.4 Tenders may be sent by post as laid downcitmose80.4 of RGLCAP, or by private
courier if applicable. The tenderer must providegbrof the date of posting at the Post
Office or of delivery of the package via privateuger. In both cases, the tenderer must
send the Contracting Authority proof of the datedipatch, on the same day. This may
be done by fax, to the number (+34) 93 592 43 €légtam or by e-mail to the address
alba.concursos@cells.es

13.5 Unless both requirements are met (proof of déiposting at the Post Office or of
delivery at the private courier service, and ncdéfion of the Contracting Authority on
the same day), the tender shall not be admitted, i§ received by the Contracting
Authority after the end of the period stated in tio¢ice.

13.6 If the tender has not been received upon exgditen (10) calendar days from the
deadline for submission mentioned in clause 13.5hall not be admitted under any
circumstances.

13.7 Tenders submitted outside the time-limit shadt be admitted under any
circumstances.

13.8 Tenders which do not strictly comply with thbove stipulations shall not be
admitted.

14. Alternative solutions or variants

Only one tender may be submitted. Tenderers may affernative solutions or variants
which represent improvements on the conditionsosétin the Technical Specification.
The improvements must be clearly identified on@asate sheet in Envelope B.

15. Evaluation Committee

In pursuance of section 88 of TRLCAP, an Evaluattmmmittee is established, which
shall submit a proposal for the award to the Caitng Authority, in accordance with the
provisions of clause 17.4 of the Administrative mMerand Conditions. The Evaluation
Committee may also propose that the tender prdmesgeclared void.
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16. Evaluation of offers

The Evaluation Committee shall evaluate each oflth® according to the following
criteria:

16.1 Financial offer

16.1.1 The financial evaluation shall be weighte®@%6 of the total score assigned to
each offer.

Evaluation of the financial offer POINTS
Financial offer 50

16.1.2 When evaluating disproportionate offers, Ekaluation Committee may consider
the relation between the standing of the tendasorgpany and the offer submitted.

16.2 Technical documentation

The technical evaluation shall be weighted at 5d%he total score assigned to each
offer. This shall be evaluated within the rang® afp to the maximum score assigned for
each criterion. The weighting of the evaluationesra is established in Annex 4.

Valuation of the technical documentation POINTS
Technical proposal 40
Delivery time proposal 05
Warranty period proposal 05

17. Opening of tenders

17.1 At the end of the period for the submissioonftérs, the Evaluation Committee shall
proceed to the opening of envelopes A, “Generalubmntation”, for the purpose of

classifying the documentation submitted by the éees. Then, at the place and time
stated in the invitation to tender, Envelope B indnacial and technical documentation” -
shall be opened in a public act.

17.2 Prior to the opening of Envelope B, the EviaduaCommittee shall list the offers
submitted, those which have been admitted and twbgeh have some rectifiable defect,
granting the tenderers concerned a period of ncentwan three (3) working days in
which to amend them. Finally, it shall list the @8 which have been excluded, stating
the reason which has given rise to their exclusibormay also request clarifications
concerning the certificates and other documentagidimitted or request the submission
of other additional documents. In this case itIstacify the maximum time-limit within
which such documentation is to be provided.
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17.3 At the place and time stated on the noticth@finvitation to tender, the Evaluation
Committee shall proceed to the opening of Enveldhein a public act. The
announcement of the contract shall be read outtlaack shall then be a count of the
tenders submitted, which shall be checked agaihst details appearing on the
Certificates issued by the General Registrar. Thait@an shall declare the result of the
checking of the documents submitted in Envelopend shall state which tenders have
been admitted and which have been rejected, as agelihe reasons for their non-
admittance. After Envelope B has been read, théguoieeting shall be adjourned.

17.4 The Evaluation Committee, pursuant to the atlvje award criteria referred to in
clause 16, shall issue a resolution proposing wead of the contract to the Contracting
Authority and shall submit the following documeinatto the said authority:

* The tenders submitted and additional documentatidyoth the admitted and
excluded tenderers;

* The minutes of the meetings held by the Evaluaiommittee of this public
tender;

* Any legal, technical and financial reports that rhaye been produced.

17.5 After considering the documentation referredirt the previous paragraph, the
Contracting Authority may pass one of the follownegolutions:

* To make the definitive award of the contract to teederer who offers the
most favourable tender, without having regard gdielthe financial value of
the tender. For these purposes, the evaluaticgrieriisted in clause 16 of the
Terms and Conditions shall be applied;

* To declare the tender process void,;

* To set aside the proceedings of the Evaluation Cittenen taking them back
to the moment when a defect of form rendering tteezgedings invalid was
committed.

18. Resolution awarding the contract

18.1 The resolution awarding the contract shalisseed by the Contracting Authority
within a maximum time-limit of three (3) months ifnahe opening of the offers, pursuant
to section 89 of TRLCAP.

18.2 The Contracting Authority shall give a reagsbagplanation of its resolution, taking
into account the award proposal of the Evaluatiom@ittee.

18.3 The said resolution shall be notified dire¢tiythe successful tenderer and to all the

participants in the tender, and shall be publisimedccordance with the provisions of
section 93.2 of TRLCAP and sections 76 and 77 oLG&P.
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19. Return of documentation

19.1 The documentation submitted by the unsuccetsiderers - with the exception of
the documentation proving capacity to act and sepr&ative capacity and the financial
offer - may be removed upon expiry of three (3) thenfrom the day following
notification of the award to the tenderers, andldi&returned within a period of thirty
(30) calendar days, unless CELLS should see fititbhold it due to any complaints or
appeals, or if any administrative issues have @arise

19.2 Upon expiry of the time-limit for removal dig documentation, CELLS shall be
free to use it as it sees fit, and shall be exdnopt all liability in respect thereof.
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I - EXECUTION OF THE CONTRACT

20. Documentation to be submitted by the successfi@nderer

20.1 The successful tenderer shall submit the iatlg documentation in the form of
originals or authentic copiesithin a maximum time-limit of fifteen (15) caleaddays
following notification of the award:

20.1.1 Certificates from the competent bodies establiskiiag the company is up to date
with its tax obligations to the State and to tBeneralitat de Catalunya
(Autonomous Government of Catalonia) and with it©ci8l Security
contributions.

20.1.2 The latest receipt of thémpuesto de Actividades Econdmicas (IAEax on
Commercial and Professional Activities), showing tieading corresponding to
the activity to which the contract relates, andomgpanied by a declaration to the
effect that the company has not been removed fhemdgister for this tax.

If the successful tenderer has IAE legal exempsitatus, it must provide proof of
such exemption by any of the means establishedention 82 of Royal

Legislative Decree 2/2004 of 5 March 2004 approvihg Consolidated Act
Regulating Local Tax Authoritiés

Clauses 20.1.1 and 20.1.2 are only applicable topemies having their registered
office in Spain.

20.1.3 For companies who have tendered a joint offer, ldipaleed of incorporation of
the joint venture, duly validated, in which refecens made to the appointment of
the sole representative or attorney of the jointtunee with sufficient powers to
exercise the rights and meet the obligations aisiom the contract until its
extinguishment.

20.1.4 A document proving deposit of the definitive bonquizalent to 4% of the
amount of the award of the corresponding lot(s)s Hond shall be provided by
any of the following means:

* Cash, public or private securities subject in eaelle to the conditions
established by the regulations. The cash, securibe corresponding
certificates shall be deposited in tl@ja General de DepédsitofGeneral
Public Depository), at its branches, in the depos$s or equivalent
establishments of the Autonomous Communities oraLdayencies in the
form and with the conditions established by theulaiipns.

* Texto Refundido de la Ley Reguladora de las Hatden ocales
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* By means of a guarantee provided in the form amdlitions established by
the regulations, by any of the banks, savings haoksdit cooperatives,
financial credit institutions and mutual guarantaempanies authorised to
operate in Spain.

* By a fidelity guarantee insurance contract entergd in the form and
conditions established by the regulations withresurer authorised to operate
in the fidelity branch. In this case the certifeadf the contract must be
produced to the corresponding contracting authority

20.1.5 Public liability insurance policy, together withethatest receipt proving payment
of the premium, and declaration of undertakingetoew the public liability policy
annually, in accordance with clause 23.8 of themBeand Conditions. Foreign
companies must provide the relevant sworn tramsiadf these documents into
Spanish or Catalan.

20.1.6 Document proving payment to CELLS for the noticéshe invitation to tender.
CELLS shall inform the successful tenderer of elathn advance of the amount
it is required to pay for this.

20.1.7 CELLS may request from the successful tendererrbefignature of the contract
and throughout the term thereof a sworn-officiahglation of the non-scientific
technical documentation into Spanish or Catalagrredl to in clause 11.4.2 of the
Terms and Conditions.

21. Costs payable by the successful tenderer

21.1 The following costs shall be payable by theceasful tenderer: costs deriving from
the execution of the contract; costs relating torsgenel, material, vehicles,
amortizations, transport, installations, natiomalirance payable by it, payments required
to obtain authorisations, documents or any inforomatrom public or private bodies;
taxes, duties, compensations and other chargesosis ¢hat may be applicable in
accordance with the provisions of law in forcetha form and amount specified by such
provisions, and any other necessary costs for¢h@qmnance of the contract.

21.2 The successful tenderer shall also be liaii¢hie costs arising from the notices of

the invitation to tender, for which the maximum amb payable is fixed at three
thousand euros (€ 3,000.00).

22. Perfecting of the contract

22.1 The contract is perfected by means of the édwgrthe Contracting Authority and
shall be performed subject to the clauses of thesms and Conditions and those of the
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Technical Specification and in accordance withitistructions that CELLS may issue to
the contractor for their interpretation.

22.2 The performance of the contract may not conwmamtil it has been formally
executed.

22.3 The successful tenderer shall sign the cantrigigin a maximum time-limit of thirty
(30) calendar days from the day after the noticéhef award. The successful tenderer
must previously have submitted the documentatiguaired in clause 20 of these Terms
and Conditions.

22.4 The contract shall conform to the contentthese Terms and Conditions and shall
be executed in the form of the administrative doentprovided for in section 54 of
TRLCAP. If the successful tenderer should requieedontract to be executed as a public
deed, any costs deriving therefrom shall be payapié

22.5 These Administrative Terms and Conditions #red Technical Specification shall
form an integral part of the contract.

22.6 If the contract cannot be executed for reastindutable to the successful tenderer,
CELLS may resolve to terminate the contract afteanting a prior hearing to the
interested party, and if that party opposes suctitation it shall be a necessary
procedure for a report to be issued by @mmissié Juridica Assessora de la Generalitat
de CatalunygLegal Advisory Board of the Autonomous GovernmeinCatalonia).
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IV — RIGHTS AND OBLIGATIONS OF THE PARTIES

23. Obligations and rights

23.1 Employment obligations

The contractor is obliged to comply, under its magpbility, with the provisions of law in
force concerning employment, social security ang ather applicable matters, in
particular those deriving from the legislation @ks in the workplace.

23.2 Duty of confidentiality

23.2.1 The contractor shall keep confidential aatacr background information relating
to the subject-matter of the contract of which ayrbecome aware in the course of
performance of the contract.

23.2.2 The contractor may not either use itseugply to third parties any data relating
to the work contracted for, nor publish in fulliarpart the contents of that work without
express authorisation from CELLS. Likewise, the tcactor also acquires the

undertaking of faithful safekeeping of the docursedlivered for the performance of the
work and the obligation that under no circumstarmesthese to be disclosed to third
parties.

23.2.3 Any breach of these duties by the succedshulerer shall give rise to the
applicable civil, criminal or administrative lialty pursuant to current legislation, in
addition to contractual liability.

23.3 Compliance with time-limits and penalties detay

23.3.1 The contractor shall perform the supply imithhe time and at the place
established in clause 32 of the Administrative Teland Conditions and in accordance
with the Technical Specification.

23.3.2 If, upon expiry of the time-limit, the caattor has incurred any delay for reasons
attributable to it, CELLS may choose either to texate the contract or to impose the
penalties established in section 95 of TRLCAP, authany need to give prior notice of

the delay.

23.3.3 CELLS shall have the same privileges ihiiidd have reason to presume that, as

a result of the delay, the contractor may be unablmplete the delivery of one phase
or the total delivery within the specified time-lis
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23.3.4 The amount of the penalties does not excinyedamages to which CELLS may
be entitled as a result of the contractor’'s deGiyLLS may withhold the definitive bond
in order to ensure payment of the penalties impasethe contractor when these cannot
be deducted from the payment.

23.4 Liability

23.4.1 Liability in respect of delivery and recegftthe supply shall be as provided for in
section 185 of TRLCAP.

23.4.2 The contractor shall be liable for the gyadf the goods it delivers and for the
consequences deriving for CELLS or for third patifom omissions, errors,
inappropriate methods or incorrect conclusionhiengerformance of the contract.

23.4.3 The contractor shall be liable for the fidalsign, production methods and the
correct supply, regardless of whether these hawn lEhosen by the contractor or
suggested by CELLS, as the case may be.

23.5 Damages

23.5.1 The contractor may be held liable for dareageaccordance with section 97 of
the TRLCAP.

23.5.2 The contractor shall be obliged to compen&LLS for any loss or damage
which CELLS may suffer as a result of a breacharftiact attributable to the contractor,
provided that there is a causal link between it®amr omission or the event attributable
to it, and the loss or damage caused.

23.5.3 The contractor shall not be liable in thergvof force majeure or any other
unforeseeable or inevitable impediment.

23.5.4 The contractor shall be directly and indlyetable for work carried out by its
associates and subcontractors, shall perform thiami at its own risk and responsibility
and shall be obliged to compensate for all loss gandage caused to third parties as a
consequence of the operations required by the qpesioce of the contract, except where
such damage is caused as an immediate and direséqeence of an order issued by
CELLS, pursuant to section 115 of TRLCAP.

23.6 Intellectual and Industrial Property

23.6.1 The contractor assigns free of charge antugixely to CELLS all exploitation
rights in the works performed under the subjecttenaif this contract, without limitation
in terms of time or territorial scope. The signatof the contract shall implynter alia,
the execution of the said assignment.
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23.6.2 The documentation generated during the pwdioce of this contract is the
exclusive property of CELLS and the contractor maysupply it to third parties without
prior consent in writing from CELLS.

23.6.3 The contractor must obtain the necessargrasents, permits and authorisations
from their respective holders in order to make wo$ethe technology, procedures,
materials and equipment used in the performandbeofvork contracted for, as well as
any intellectual and industrial property rightsshall also be liable for any claims and
shall hold CELLS harmless from any loss or damaigng for it from any claim filed.

23.7 Personnel and organisation

23.7.1 The contractor shall supply the necessarsopeel and ancillary resources for the
proper performance of the supply within the totad @artial time-limits agreed.

23.7.2 CELLS may demand the replacement of anynteidn or person who does not
carry out the work correctly. However, the exer@s@on-exercise of this right does not
exempt the contractor from performing the subjeattar of the contract.

23.7.3 The contractor may not replace the persgmoglosed in its offer without express
prior approval from CELLS. In the event that thetractor should decide to replace any
of the technical or other personnel detailed indffer, it must notify CELLS of this in
writing so that CELLS can proceed to approve it.

23.8 Insurance

23.8.1 Prior to signature of this contract, thetcactor must prove that it has taken out
the compulsory insurance policies and third parplie liability insurance — covering
damage, loss and injury to both persons and pnppéhte said insurance policies must
provide cover throughout the period of performaatthe contract. This obligation shall
be considered to have been fulfilled when the ssgfaétenderer has provided proof that
it has taken out the public liability insurance dref signing this contract. The policy
premiums shall be payable by the contractor.

23.8.2 The contractor must submit the followingwoents to CELLS before signing the
contract:

* Proof that it has taken out the insurance and frEremium, by submitting the
latest receipt. Breach of this obligation shallebground for termination of the
contract.

* A declaration of undertaking to renew the publabllity policy annually.
23.8.3 The contractor must submit to CELLS, atttimee of receipt of the supply, proof

that the policy is valid up to the end of the watyaperiod of the supply and proof of
payment of the premium.
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24. CELLS’ obligations

24.1 Payment of the price

24.1.1 Phase on€irst delivery of the UHV valves and their compoits

24.1.1.1 The Head of the CELLS Accelerators Divisioust certify in writing and in
advance acceptance of the goods actually delivienedach of the lots, in order that
CELLS may proceed to payment thereof.

24.1.1.2 Payment of the contract price of the spwading lot shall be made in several
partial payments in accordance with the schedubieb¥eries of the supply established
in clause 4.5.4 of the Technical Specification. Pphetial payment percentages shall be
proportional to the deliveries of goods accordimghie unit price offered.

24.1.1.3 Upon acceptance of each of the delivefie®mponents of the corresponding
lot(s) by the Head of the CELLS Accelerators Dietsiand approval of the invoice by
him, CELLS shall pay to the contractor the pagayments agreed.

24.1.1.4 Payment of the partial payments shall bderon the tenth (1 day of the
following month, upon expiration of thirty (30) dayrom the date of approval of the
invoice.

24.1.2 Phase twd@uccessive delivery of the UHV valves and themponents

24.1.2.1 CELLS may order from the contractor of #wvearded lot, by means of a
purchase order, the units of goods which CELLS megquire for that purpose,
according to the price and delivery time offeredd ahroughout the period for
performance of this contract.

24.1.2.2 CELLS shall pay the price specified ire thurchase order, following
acceptance of the supply by the Head of the CELIk8ekerators Division, and upon
submission of the corresponding invoice.

24.1.2.3 Payment of the contract price shall belanan the tenth (i) day of the
following month, upon expiration of thirty (30) dayrom the date of approval of the
invoice.

24.2 Price review

No price review is established in this contract tioe first three (3) years of contract,
since all possible price increments and/or vanetiduring these three (3) years have
been provided for. The price includes all the costiserent in this supply and,

consequently, no additional amount whatsoever nmeygharged up to the end of this
contract. In the event of an extension of the @mtirthe price shall be reviewed at the
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beginning of the calendar year and the maximumess® that may be applied shall be
the increase provided for in the Consumer PricexndPC) — national index — published
by the Spanish National Institute of Statistics.
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V — PERFORMANCE OF THE CONTRACT

25. Management and supervision

25.1 The Head of the CELLS Accelerators Division,delegated personnel, shall be
responsible for supervising the supply and shaficltairge the duties of control,
coordination and inspection of the supply.

25.2 The Head of the CELLS Accelerators Divisiondelegated personnel, shall have
the right to inspect and be informed of the develept of the work at each of its phases,
and may order tests and trials or carry them oeindelves, as appropriate, establish
guality control systems, propose appropriate medgibns to be introduced for the
satisfactory progress of the work and issue sustruations or orders as he may see fit
for the strict fulfilment of the contract.

25.3 The Head of the CELLS Accelerators Divisiondelegated personnel, shall have
the right to visit the contractor during normal Wwioig hours without any need for prior
notice.

26. Contractor’s own risk and responsibility

The contract shall be performed at the contractavis risk and responsibility pursuant to
section 98 of TRLCAP.

27. Time-limit for performance of the contract
27.1 The contract shall be performed in two (2})idc$ time phases:

27.1.1 Phase: The contractor shall deliver to CELLS the goodsesponding to the lot

awarded, in accordance with the delivery times bdisteed in clause 4.5.4 of the
Technical Specification. The computation of thedilmit shall commence from the date
of signature of the contract.

27.1.2 Phase 2The contractor of the awarded lot shall deliverGBLLS the goods
which CELLS has previously ordered from the cortbaby means of a purchase order,
and shall also comply with the delivery times sfpediin its offer. The computation of
the delivery time shall commence from the date ighaure of the corresponding
purchase order.
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27.2 The term of the contract shall be three (Zrydrom the date of signature of this
contract. Notwithstanding, an extension may be edyigy mutual consent between the
parties, who shall state in writing their wish tdend it before the end of the contract. In
this case, the total duration of the contract Huiding the extensions — may not exceed
four (4) years.

28. Conditions for performance of the contract

28.1 The work to which the contract relates shallchrried out strictly subject to the
stipulations of these Terms and Conditions, the hiimal Specification and the
instructions of the Contracting Authority. The a@ator is obliged to perform the
contract within the time-limit established for gerformance.

28.2 The contractor shall provide CELLS, at no addal cost, with such professional
services as may be considered necessary and aeemihn the performance of the
contract.

28.3 CELLS may inspect and monitor the performaatdhe contract directly and
continuously. The contractor shall facilitate \8sib its offices, examinations and other
inspection checks which CELLS may carry out.

28.4 The contractor shall appoint a person resptar the performance of the contract
and for any communications and procedures to beedasut and received from CELLS.
29. Assignment and subcontracting

29.1 The contractor may not assign the rights digations deriving from this contract
to a third party.

29.2 The contractor may not subcontract the contwathout prior authorisation in
writing from CELLS. If CELLS should authorise theangal subcontracting of the
contract, this shall be processed in accordandeseittion 115 of TRLCAP.

30. Amendment of the contract

30.1 CELLS may only introduce modifications for seas of public interest, pursuant to
section 101 of TRLCAP, provided that these are tdueew requirements or unforeseen
causes, and it shall provide adequate justificafmmany such modifications in the

dossier.

30.2 Any modifications introduced shall be executedan administrative document
pursuant to section 54 of TRLCAP.
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30.3 The contractor is obliged to implement any iiations that do not imply an
overall upward or downward alteration of the prcgial to or in excess of 20 %.

31. Suspension of the contract
If, in accordance with section 102 of TRLCAP, itresolved to suspend the contract, a

record of this shall be issued stating the circamsts giving rise to the suspension and
the actual status of the performance.
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VI — CONCLUSION OF THE CONTRACT

32. Delivery of the supply

32.1 The contractor shall deliver the supply withime stipulated time-limits in
accordance with INCOTERM 20Delivery Duty Paid[DDP) and at the site designated
by CELLS. In this respect, the Head of the CELLS&erators Division shall examine
the documentation submitted and if he considers ttiea technical specifications have
been met, he shall propose that the delivery shioeildccepted.

32.2 If CELLS should consider that the technicadcsfications of the contract have not
been met, it shall give the contractor preciseaitxt instructions in writing so that it

may remedy the faults or defects observed, statinghis document the time-limit

allowed for achieving this and any observations ith@aay see fit to include.

32.3 If the contractor should raise any objectimnthe observations made by the Head of
the CELLS Accelerators Division, the latter shafler such objections, with his report, to
the Contracting Authority, which shall issue a deam on the matter.

33. Acceptance of the supply

33.1 The Head of the CELLS Accelerators Divisionsinexpressly approve acceptance
of the supply of each lot.

33.2 The contract shall be considered to have pedormed by the contractor when the
contractor has performed and delivered the com@epply of each lot, in accordance
with the conditions established by CELLS.

33.3 Acceptance of the supply shall be effectedhleyHead of the CELLS Accelerators
Division, who shall issue a Certificate acknowledgiits acceptance, considering the
contract as duly completed.

33.4 The Certificate shall be signed both by thelICE representative and by the
representative duly assigned by the contractor,thedvarranty period shall commence
at that moment.

33.5 If the supply should be found not to confooriite agreed technical specifications,
the Head of the Accelerators Division shall sthie tn writing and give the contractor
precise instructions in order that it may remedy tlefects observed or, if appropriate,
proceed to a new supply in accordance with whablas agreed.
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34. Warranty period

34.1 The warranty period of the contract shall b&east twenty-four (24) months after
the Certificate of Acceptance of the complete syppleach lot.

34.2 If during the warranty period evidence shooaddfound of faults or defects in the
goods supplied, CELLS shall be entitled to requine contractor to replace the
appropriate goods or to demand that they be reapaifrehis should be sufficient. Any
such instructions issued by CELLS shall be bindamgthe contractor. In any case,
throughout the warranty period the contractor shalentitled to be aware of and express
its views on the application given to the goodsptiep. All costs arising from the
removal, repair or replacement of the supply dhalpayable by the contractor.

34.3 If the Contracting Authority should considbatt during the warranty period, the
goods delivered are not fit for their intended e as a consequence of faults or defects
attributable to the contractor, and if there israspmption that repair or replacement of
the goods is not sufficient to achieve that purp@eLLS may reject the supply before
the end of the warranty period, leaving it for tantractor's account. CELLS shall be
discharged from the obligation to pay and, if pagieas been made, CELLS shall be
entitled to recover the price actually paid.

34.4 Once the warranty period has expired withoyt@bjections on the part of CELLS,
the contractor's liability shall be extinguishedrbgson of the goods supplied.

35. Termination of the contract

35.1 The causes and effects of termination of th#ract are as established in sections
111 and 192 of TRLCAP, as well as the following:

35.1.1 Supervening loss of the requirements for entemg contracts with CELLS.

35.1.2 Breach of the restrictions laid down in regardubontracting.

35.1.3 Obstructing the powers of supervision and inspactid the Head of the
CELLS Accelerators Division.

35.1.4 Breach of the contractor's obligation to maintaonfaentiality.

35.1.5 Failure to provide the human resources and masesiédred.

35.1.6 Repeated failure to meet the technical specifioataf the supply.

35.2 Termination of the contract shall be resolbgdthe Contracting Authority on its

own initiative or at the contractor's request, byams of the procedure followed
according to the rules laid down in section 10RGLCAP.
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35.3 Where the contract is terminated due to cudpéibeach by the contractor, the
contractor's bond shall be seized and the contrabtl also compensate CELLS for any
loss or damage caused in excess of the amoun¢ akiked bond.

35.4 The damages payable by the contractor shatldbermined by the Contracting

Authority, which shall give its reasons for the ambdecided, having regard, amongst
other factors, to any delay which this may involaehe project and any costs which it
may cause for CELLS.

35.5 In the event of rescission of the contraceliger party, the contractor shall hand

over to CELLS all the material acquired up to tkhate and provide it with all the
documentation prepared up to the date of terminaifahe contract.
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VII — FINAL PROVISIONS

36. CELLS’ prerogatives

In accordance with section 59 of TRLCAP, CELLS tissright to construe the contract
to which these Terms and Conditions relate andvesany doubts that may arise in its
performance. It may also amend it, for reasonaublip interest, suspend its performance
and resolve to terminate it in the terms provided i current legislation on
administrative contracts.

37. Competent jurisdiction

37.1 The contract to which these Terms and Comtitielate is of an administrative
nature and any litigious issues that may arise t& interpretation, amendment,
termination and effects shall be resolved by thatfaating Authority, whose resolutions
bring the administrative procedure to a close. Atentious-administrative appeal may be
filed against the said resolutions before the Gowhd Tribunals of Spain of a
contentious-administrative nature, pursuant toiege&0 of TRLCAP.

37.2 Optionally, within a maximum time-limit of onmonth from the day after
notification of the said resolutions, the interdsigarties may file an administrative
appeal before the Contracting Authority againstrésmlutions issued by the Contracting
Authority, pursuant to sections 116 and 117 of l3®of 26 November 1992 on the legal
system regulating public administrations and themm@n administrative procedure.
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VIII - TABLE OF CHARACTERISTICS OF THE CONTRACT

45



38. Table of characteristics of the contract

1) Subject-matter of the contract

Contract for the supply of UHV valves for the ALEZynchrotron Light Facility

2) Tender rate

€ 2,858,000.57 (including VAT 16%)

3) Budgetary application

620.0001 of the CELLS expenditure budget for thary007, 2008 and 2009

4) Price review

Not established

5) Multi-annual expenditure

There is multi-annual expenditure

6) Admittance of variants

Admitted

7) Corporate classification

Not necessary

8) Assignment

Not applicable

9) Subcontracting

Pursuant to clause 29.2 of these terms and condlitio

10) Place for delivery of tenders

CELLS

Division de Administracién -Registro

Edifici C (Facultat de Ciéncies)

Modul C5 bis senars

Campus Universitari de Bellaterra

Universitat Autonoma de Barcelona

08193 Bellaterra (Barcelona). Spain

11) Time-limits

The delivery time in accordance with clause 4.5.the Technical Specification

12) Bond

Provisional: 2% of the tender price of each lot:
Lot number 1€ 41,800.00

e Lotnumber2€ 3,760.00

Lot number 3€ 5,600.00

Lot number 4€ 6,000.00

Definitive: 4% of the amount of the award

13) Warranty period

Minimum two (2) years
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IX — ANNEXES
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ANNEX 1A
MODEL APPLICATION TO TAKE PART - LOT 1
DOSSIER 54/07
Mr/Ms.. :
of full age holder of Natlonal Identlty DocumeﬁINI) number

For the purposes of this invitation to tender:
WIth @AArESS @l... ...t e e e e e et e e e e e e e e e

Number ..........ccoeinis Postcode................c...... Town/ City....c. oot
Telephone Nos.: Landline............ Mobile.................. Fax .ooooeviiiiiin,
E-mail: ..o acting (in his own name on behalf of the

company or joint venture)... e e e e e e ————
with Tax ldentification number (NIF) ..............................................................
Having been informed of the conditions and requéests for taking part in the tender for
the contract for the supply of UHV valves for theBA Synchrotron Light Facility.

| declare that | am familiar with and accept thavistrative Terms and Conditions and
the Technical Specification. Finally, | also deelahat | fulfil each and all of the
conditions required to enter into contracts withLCE and that | undertake (in my own
name and behalf or on behalf of the company ot jp@mture which | represent) to carry
out the corresponding work strictly subject to slagd conditions and requirements and,

Accordingly,

| apply:

To take part in the above-mentioned tender.
(Place, date and applicant’s signature)

Documentation attached:
* Envelope A. General documentation.
* Envelope B. Financial and technical documentation.
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ANNEX 1B
MODEL APPLICATION TO TAKE PART - LOT 2
DOSSIER 54/07
Mr/Ms.. :
of full age holder of Natlonal Identlty DocumeﬁINI) number

For the purposes of this invitation to tender:
WIth @AArESS @l... ... e e e e e e e e e et e e e

Number ..........ccoeinis Postcode.............c..c..c... TOWN/ City... oo
Telephone Nos.: Landline............ Mobile.................. FaxX oo
E-mail: ... acting (in his own name on behalf of the

company or joint venture)... e e e e e e e e e et ————
with Tax Identification number (NIF) ..............................................................
Having been informed of the conditions and requéeets for taking part in the tender for
the contract for the supply of UHV valves for theBA Synchrotron Light Facility.

| declare that | am familiar with and accept thavaistrative Terms and Conditions and
the Technical Specification. Finally, | also deelahat | fulfil each and all of the
conditions required to enter into contracts withLCE and that | undertake (in my own
name and behalf or on behalf of the company ot jpémture which | represent) to carry
out the corresponding work strictly subject to $la@ conditions and requirements and,
Accordingly,

| apply:

To take part in the above-mentioned tender.
(Place, date and applicant’s signature)

Documentation attached:

* Envelope A. General documentation.
* Envelope B. Financial and technical documentation.
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ANNEX 1C

MODEL APPLICATION TO TAKE PART - LOT 3

DOSSIER 54/07

Mr/Ms.. :

of full age holder of Natlonal Identlty DocumemNI) number

For the purposes of this invitation to tender:

WIth @AAIESS AL... . ettt e e e e e e e e e e

Number ............coeenis Postcode....................... Town/ City..........ooven v vvens
Telephone Nos.: Landline............ Mobile.................. Fax oo
E-mail: ..o acting (in his own name on behalf of the

company or joint venture)... e e e e e e e e et ————
with Tax Identification number (NIF) ..............................................................
Having been informed of the conditions and requéeets for taking part in the tender for
the contract for the supply of UHV valves for theBA Synchrotron Light Facility.

| declare that | am familiar with and accept thavaistrative Terms and Conditions and
the Technical Specification. Finally, | also deelahat | fulfil each and all of the
conditions required to enter into contracts withLCE and that | undertake (in my own
name and behalf or on behalf of the company ot j@émture which | represent) to carry
out the corresponding work strictly subject to sl conditions and requirements and,

Accordingly,

| apply:

To take part in the above-mentioned tender.
(Place, date and applicant’s signature)

Documentation attached:
* Envelope A. General documentation.
* Envelope B. Financial and technical documentation.
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ANNEX 1D

MODEL APPLICATION TO TAKE PART - LOT 4

DOSSIER 54/07

Mr/Ms.. :

of full age holder of Natlonal Identlty DocumeﬁINI) number

For the purposes of this invitation to tender:

WIth @AArESS @l... ... e e e e e e e e et e e e e

Number .........ccooeinis Postcode................c..c... TOWN/ City..o oo
Telephone Nos.: Landline............ Mobile.................. Fax .ooooeeviiiiiin,
E-mail: ..o acting (in his own name on behalf of the

company or joint venture)...
with Tax Identification number (NIF) ..............................................................
Having been informed of the conditions and requéeets for taking part in the tender for
the contract for the supply of UHV valves for theBA Synchrotron Light Facility.

| declare that | am familiar with and accept thavaistrative Terms and Conditions and
the Technical Specification. Finally, | also deelahat | fulfil each and all of the
conditions required to enter into contracts withLCE and that | undertake (in my own
name and behalf or on behalf of the company ot jémture which | represent) to carry
out the corresponding work strictly subject to $la@ conditions and requirements and,

Accordingly,

| apply:

To take part in the above-mentioned tender.
(Place, date and applicant’s signature)

Documentation attached:
* Envelope A. General documentation.
» Envelope B. Financial and technical documentation.
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ANNEX 2A
MODEL FINANCIAL OFFER - LOT 1

DOSSIER 54/07

of full age, holder of National Identity DocumemNI) number ................ooovei e
WITN @OOAIESS @, .ttt e e e e e e e e et e e
number ...................... postcode...............euenen. town/ City.......cooov i
(in his own name or on behalf of the company antjeenture)...............coceeieniinnnnn.
with Tax Identification number (NIF).........cooir i e,

Having been informed of the conditions and requéets established in the tender for the
contract for the supply of UHV valves for the ALB3ynchrotron Light Facility, and
strictly subject to each and all of the stipulateguirements and conditions, | accordingly
make the following financial offer:

Tenderers must state the unit price of each commone

TOTAL PRICE ..ottt e e e e e et e e e ea e e e eaeaan e €.

(Please state clearly in numbers and words the anie@uros to which the tenderer is committed).

The price is inclusive of VAT and any other typésaxes that may be applicable, as well
as all the costs provided for in these Terms anud@ions.

| also undertake, if awarded the contract, to assumll responsibility for the
performance of the contract; | am solely liable fiois performance to CELLS and to
third parties for any loss, injury or damage thatyrarise during the term of the contract.

(Place, date and applicant’s signature)
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ANNEX 2B
MODEL FINANCIAL OFFER - LOT 2

DOSSIER 54/07

of full age, holder of National Identity DocumemNI) number ................c.coovi e,
WITH @AAIESS L. e e e e e e e e e e e e e
number ...................... postcode....................n. town/ City.........coo v i
(in his own name or on behalf of the company antjeenture)..............ccoceeveiinnnnn.
with Tax Identification number (NIF)..... ...,

Having been informed of the conditions and requéeets established in the tender for the
contract for the supply of UHV valves for the ALB®3ynchrotron Light Facility, and
strictly subject to each and all of the stipulateguirements and conditions, | accordingly
make the following financial offer:

Tenderers must state the unit price of each compone

TOTAL PRICE ...ttt e e e e et e e e e et e te e e ren e aenaeee €.

(Please state clearly in numbers and words the anie@uros to which the tenderer is committed).

The price is inclusive of VAT and any other typésaxes that may be applicable, as well
as all the costs provided for in these Terms anud@ions.

| also undertake, if awarded the contract, to assumll responsibility for the
performance of the contract; | am solely liable fiois performance to CELLS and to
third parties for any loss, injury or damage thatyrarise during the term of the contract.

(Place, date and applicant’s signature)
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ANNEX 2C
MODEL FINANCIAL OFFER - LOT 3

DOSSIER 54/07

of full age, holder of National Identity DocumemNI) number ...................ooei e
WITH QAAIESS @l e e e e e e e e e e e e e e ee s
number ...................... postcode................c....n. town/ City..........oo v i
(in his own name or on behalf of the company antjeenture)..............ccoeeveiinnnnn.
with Tax Identification number (NIF).........cooii i e,

Having been informed of the conditions and requéets established in the tender for the
contract for the supply of UHV valves for the ALB3ynchrotron Light Facility, and
strictly subject to each and all of the stipulateguirements and conditions, | accordingly
make the following financial offer:

Tenderers must state the unit price of each commone

LI 21172 I [ PP €.

(Please state clearly in numbers and words the anie@uros to which the tenderer is committed).

The price is inclusive of VAT and any other typésaxes that may be applicable, as well
as all the costs provided for in these Terms anud@ions.

| also undertake, if awarded the contract, to assumll responsibility for the
performance of the contract; | am solely liable fiois performance to CELLS and to
third parties for any loss, injury or damage thatyrarise during the term of the contract.

(Place, date and applicant’s signature)
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ANNEX 2D
MODEL FINANCIAL OFFER - LOT 4

DOSSIER 54/07

of full age, holder of National Identity DocumemNI) number ................oooeii e
WITN @OAIESS @, et e e e e e e e e e et e e
number ...................... postcode...............eunen. town/ City.......cooov i
(in his own name or on behalf of the company antjgenture)...............ccceevvnennnn.
with Tax Identification number (NIF)..... ...,

Having been informed of the conditions and requéets established in the tender for the
contract for the supply of UHV valves for the ALB3ynchrotron Light Facility, and
strictly subject to each and all of the stipulateguirements and conditions, | accordingly
make the following financial offer:

Tenderers must state the unit price of each commgone

TOTAL PRICE ..o e e e e e eneees €.

(Please state clearly in numbers and words the anie@uros to which the tenderer is committed).

The price is inclusive of VAT and any other typésaxes that may be applicable, as well
as all the costs provided for in these Terms anud@ions.

| also undertake, if awarded the contract, to assumll responsibility for the
performance of the contract; | am solely liable fiois performance to CELLS and to
third parties for any loss, injury or damage thatyrarise during the term of the contract.

(Place, date and applicant’s signature)
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ANNEX 3A
MODEL UNDERTAKING — LEGAL PERSONS
DOSSIER 54/07
1 = T 0T
as a representative of the company ...
a tenderer in the public tender for the contractthe supply of UHV valves for the
ALBA Synchrotron Light Facility, undertake that:

* Neither the undersigned, nor the directors or isgtatives of the company are
subject to any of the prohibitions or incompatii®k provided for in section 20 of
TRLCAP for entering into contracts with CELLS.

 The company which | represent complies with its &nd Social Security
obligations pursuant to sections 13 and 14 of RGBCiA Spain or, if applicable,
in the country where its registered office is lecht

» The company has not been removed from the registetAE [Impuesto de

Actividades Econdmicas Tax on Commercial and Professional Activities].

In witness whereof, | sign this undertaking.

(Place, date and declarant’s signature)
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ANNEX 3B
MODEL UNDERTAKING — NATURAL PERSONS
DOSSIER 54/07
[, Mr./Ms. .
on my own behalf and representlng my company .........................................
a tenderer in the public tender for the contractthe supply of UHV valves for the
ALBA Synchrotron Light Facility, undertake that:

* Neither the undersigned, nor the company whiclptegent, are subject to any of
the prohibitions or incompatibilities provided for section 20 of TRLCAP for
entering into contracts with CELLS.

* My company is up to date with payment of its taxd &wocial Security obligations
pursuant to sections 13 and 14 of RGLCAP, in Smajnif applicable, in the
country where the company’s registered office tated.

« My company has not been removed from the regisierlAE [Impuesto de

Actividades Economicas Tax on Commercial and Professional Activities].

In witness whereof, | sign this undertaking.

(Place, date and declarant’s signature)
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ANNEX 4
VALUATION CRITERIA

DOSSIER 54/07

When awarding the contract, the evaluation of tWing criteria shall be taken into
account for each lot, according to the weightingvat below:

1.- Price offered. From 0 to a maximum of 50 poidsnsideration shall be given to the
total price offered for this first contractual pkeashe unit price of the component for
phase 1 and 2 of the contract, as well as the digsand price reductions for volume of
purchases.

2.- Technical documentation: From 0 to a maximurb@®points.

2.1Technical proposal. From 0 to a maximum of 40 mi@onsideration shall be
given to the degree to which the technical propasaiforms to the Technical
Specification.

2.2Delivery time proposal. From 0 to a maximum of @onps: Consideration shall
be given to proposals which reduce the delivergtohthe supply both for phase
1 and 2 of the contract.

2.3Warranty period proposal. From 0 to a maximum ofp@ints: Consideration

shall be given to proposals which extend the wayraeriod of the supply both
for phase 1 and 2 of the contract.
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ANNEX 5A

MODEL DECLARATION REPLACING THE SUBMISSION OF THE

ADMINISTRATIVE DOCUMENTATION OF ENVELOPE A

DOSSIER 54/07

asa representatlve of the company .............................................................
a tenderer in the public tender for the contractthe supply of UHV valves for the
ALBA Synchrotron Light Facility, undertake that:

THE  COMPANY e e e e e e e
has taken part in the tender procedure for the raontfor the supply
Of e, with dossier number .................ooeeeeees

The administrative documentation of envelope Atnetpto the capacity to act

and representative capacity submitted in the samddr procedure by the above-
mentioned company is in the possession of CELLS3 assult of having taken

part in the said public tender. The information temmed therein is valid and up-

to-date on the date of signature by the declarant.

The administrative documentation of envelope Atnetato the capacity to act
and representative capacity of the said tenderepiige has not been altered
and/or amended in any way.

In witness whereof, | sign this undertaking.

(Place, date and declarant’s signature)
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ANNEX 5B

MODEL DECLARATION AMENDING OR UPDATING THE
ADMINISTRATIVE DOCUMENTATION OF ENVELOPE A

DOSSIER 54/07

asa representatlve of the company .............................................................
a tenderer in the public tender for the contractthe supply of UHV valves for the
ALBA Synchrotron Light Facility, undertake that:

* The administrative documentation of envelope Atnetato the capacity to act
and representative capacity submitted in the tepdacedure ......................
with dossier number ........................ which is in the posses of CELLS,
has been amended in the following particulars dgated below: (Tick the box
corresponding to the relevant amendment and/ortapda

o Deed, document of incorporation or amendment, mantum and
articles of association or founding instrument.
o Appointment of new representatives with powers @onder and/or sign

contracts.

o Revocation of powers of the persons authorisedetmdr and/or sign
contracts.

o Legal form, company name, objects or registereideff

* The amendment and updating of the relevant sectiost be supported by the
documentation which the tenderer attaches to #utadation.

In witness whereof and for the relevant purposseggn this undertaking.

(Place, date and declarant’s signature)
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ANNEX 6
MODEL GUARANTEE BY MEANS OF BOOK-ENTRY SECURITIES

(WITH REGISTRATION)

Mr/Ms (full name), on behalf of, Tax Identificatiadumber (NIF), with address for the purpose
of notices and demands at street/square/avenugepges town/city

PLEDGES in favour of: (administrative body, autorous entity or public law entity) the
following securities represented by means of baakies, of which the pledger is the holder and
which are identified below:

Number Issue (issuing Code of | Registration Unit Realisation value of the
of entity), class of security | Reference nominal securities on the date of
securities| security and date of value registration
issue

Pursuant to: (legal rule(s) and section(s) reqgitime provision of this guarantee), in order to
guarantee the following obligations: (detail thebjsat-matter of the contract or obligation
undertaken by the guaranteed person or entitycatidig any possible extensions provided for in
the contract), entered into by (contractor or radtar legal person guaranteed) Tax Identification
Number (NIF), with address for the purpose of rediand demands at street/square/avenue,
postcode, town/city, for the amount of: (in lettarsl figures).

This contract is awarded in accordance with anly subject to the provisions of the legislation
governing Public Service contracts, their implermentrules and the rules regulating tGaja
General de Depoésitqg$seneral Public Depository).

(Name or company name of the pledger) (signature/s)
Certified by me, the Notary (signature).

Mr/Ms ..., with National Identity Document (DNI).,.on behalf of (Member entity in charge of
the accounting records), certifies the registratibthe pledge,

(date) (signature)
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ANNEX 7

MODEL GUARANTEE BY MEANS OF PLEDGE OF PARTICIPATION S IN
INVESTMENT FUNDS

Mr/Ms (full name), on behalf of, Tax Identificatiadumber (NIF), with address for the purpose
of notices and demands at street/square/avenuepges town/city.

PLEDGES in favour of: (administrative body, autorous entity or public law entity) the
following participations, of which the pledger letholder and which are identified below:

Number of | Identification of the Fund Depository | Liquidation value| Total value
participation | investment fund, namg manager entity on date of
and number of registration
administrative registerf
of the CNMV

Pursuant to: (legal rule(s) and section(s) reqgitime provision of this guarantee), in order to
guarantee the following obligations: (detail thebjsat-matter of the contract or obligation
undertaken by the guaranteed person or entitycatidig any possible extensions provided for in
the contract), entered into by (contractor or radtar legal person guaranteed) Tax Identification
Number (NIF), with address for the purpose of regi@nd demands at street/square/avenue,
postcode, town/city, for the amount of: (in lettarsl figures).

This contract is awarded in accordance with anly fbject to the provisions of the legislation
governing Public Service contracts, their implermentrules and the rules regulating tGaja
General de Depositdg&seneral Public Depository). The fund manager uiadtes to maintain the
pledge on the above-mentioned participations, aodta reimburse the holder, under any
circumstances, for the value of the participatiamdle the pledge subsists, and to proceed with
the reimbursement of the participations in favotithe Caja General de Deposito&eneral
Public Depository) or equivalent body of the renvagnPublic Administrations at first request by
the same.

(Name or company name of the pledger) (signature/s)

Certified by me, the Notary (signature).

Mr/Ms ..., with National Identity Document (DNI).,.on behalf of (Fund Manager), certifies the

provision of the pledge on the above-mentionedgpations.
(date) (signature)
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ANNEX 8
MODEL BILL GUARANTEE

The entity (corporate name of the credit institatior mutual guarantee company), Tax
Identification Number (NIF), with address (for thmurpose of notices and demands) at
street/square/avenue, postcode, town/city and oeahalf (full names of the attorneys), with
sufficient powers to bind the entity herein, as egpp from the acknowledgement of powers
appearing at the foot of this document, endorsdsr{éme or company name of the guaranteed
person), Tax Identification Number (NIF), pursuémt(legal rule(s) and section(s) requiring the
provision of this guarantee) in order to act asrgoir for the following obligations (detail the
subject-matter of the contract or obligation unaleeh by the guaranteed person or entity,
indicating any possible extensions provided forthe contract), before (administrative body,
autonomous entity or public law entity) for the ambof (in letters and figures).

The guarantor undertakes that it is in compliangé the requirements provided for in section
56.2 of the General Regulations governing the uBkrvice Contracts Act (RGLCAP). This
guarantee is granted jointly and severally in respéthe principal obligor, with express waiver
of the benefit of discussion and with an undertgkim pay the guarantee at first request by the
Caja General de Depésitdg&seneral Public Depository) or equivalent organtted remaining
Public Administrations, subject to the terms preddor in the legislation concerning Public
Service contracts, their implementing rules and thkes regulating theCaja General de
DepositogGeneral Public Depository).

This bill guarantee shall remain in force until & of contracting authority), or whoever is
legally authorised to do so on its behalf, autlesigs cancellation or return pursuant to the
Public Service Contracts Act and complementaryslagon.

This guarantee has been entered as of today Bptbeial Register of Bill Guarantees of the Bank
of Spain under number

(Place and date)
(Company name)
(Signature of attorneys)

VERIFICATION OF REPRESENTATIONBY THE LEGAL DEPARTMENTOFTHE CGD’ OR
THE SPANISHGOVERNMENTLAW OFFICE

Province Date Number or code

® Caja General de Depésitos (General Public Depysito
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ANNEX 9

MODEL FIDELITY GUARANTEE INSURANCE CERTIFICATE

Certificate number

The insurance company (1) (hereinafter insurenh wddress at, street, and Tax ldentification
Number (NIF), duly represented by Mr/Ms (2), witlifficient powers to bind the insurer herein,
as appears from the acknowledgement of powers dppes the foot of this document,

Insures (3), Tax Identification Number (NIF), adipgholder, before (4), hereinafter insured, up

to the amount of (in letters and figures) (5),he terms and conditions established in the Public
Service Contracts Act, its implementing rules ahé tdministrative terms and conditions

governing the contract (6), by way of cover for timsured (7), in order to guarantee the

obligations, penalties and other costs that mageagursuant to the legal rules and other
administrative conditions mentioned above.

The insurer undertakes that it is in compliancénhie requirements stipulated in section 57.1 of
the General Regulations governing the Public Ser@iontracts Act (RGLCAP).

Non-payment of the premium, whether of the sohst fir subsequent premiums, shall not entitle
the insurer to terminate the contract, nor shaldbntract be extinguished, nor the insurer’s cover
suspended nor the insurer released from its oldigan the event of the insurer having to encash
the guarantee.

The insurer may not use against the insured argndefwhich it may be entitled to use against
the policyholder.

The insurer undertakes to indemnify the insurefitsttrequest by th€aja General de Depdsitos
(General Public Depository) or equivalent orgarihaf remaining Public Administrations, in the
terms laid down by the Public Service Contracts & its implementing rules.

This fidelity guarantee insurance shall remaindrcé until (4), or whoever is legally authorised
to do so on its behalf, authorises its cancellatioreturn pursuant to the Public Service Contracts
Act and complementary legislation.

Place and date
Signature
Insurer

VERIFICATION OFREPRESENTATIONBY THE LEGAL DEPARTMENTOFTHE CGDORTHE

SPANISHGOVERNMENTLAW OFFICE

Province Date Number or code

Instructions for filling out the form

(1) Give the full corporate name of the insuranzeapany.
(2) Full name(s) of the attorney or attorneys.

(3) Name of policyholder.

(4) Contracting authority.
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(5) Amount, in letters and figures, for which inaoce is provided.

(6) Identify individually and sufficiently (naturelass, etc.) the contract pursuant to which the
fidelity guarantee is provided, indicating any pbksextensions provided for in the contract.
(7) State the type of insurance concerned, pravajalefinitive, etcetera
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