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ADMINISTRATIVE TERMS AND CONDITIONS

| - GENERAL PROVISIONS

1. Subject-matter of the contract

1.1 The subject-matter of these terms and conditisrthe contract for the supply of the
optical components of the Experimental Beamline ip@in©9 of the ALBA Synchrotron
Light Laboratory of the Consortium for the Constroie, Equipment and Exploitation of
the ALBA Synchrotron Light Laboratory (hereinaft@:LLS).

1.2 The subject-matter of the contract is dividetd ifour (4) lots as specified below:
1.2.1 Lot number 1Beamline backbone

1.2.2 Lot number 2 Monochromator chamber

1.2.3 Lot number 3:Gratings

1.2.4 Lot number 4:Mirrors

1.3 The tenderer may submit offers for one (1)flmttwo (2) lots, for three (3) lots or for
the four (4) lots mentioned in clause 1.2 of th€sems and Conditions. If the tenderer
should tender for more than one (1) lot, it mudtrsil separate offers for each of the lots
for which it is tendering.

1.4 Each lot shall be the subject of a separatecdavadthough in the event of a tenderer
being awarded more than one (1) lot; CELLS shatichude a single contract with the
said successful tenderer.

1.5 The technical characteristics of the supplwiich the contract relates are defined in
the Technical Specification.

2. Legal provisions regulating the contract

2.1 The contract is of an administrative nature endoverned by Royal Legislative
Decree No. 2 of 16 June 2000 approving the Puldiwi€e Contracts Act as Amended
(hereinafter TRLCAP), Royal Decree 1098 of 12 OetoB001 approving the General
Regulations governing the Public Service Contréais(hereinafter RGLCAP), and the
remaining legislation in force in the area of gawaeent procurement.



2.2 The contract shall also be governed by theitond set out in these Administrative
Terms and Conditions, and in the Technical Spetiba, which form an integral part
thereof. These must therefore be signed by wayon$ent by the successful tenderer at
the same time as the contract is formally execut&tie last tender submitted by the
successful tenderer shall also form an integrdl gfathe contract.

3. Approval of the dossier, expenditure and exista® of credit
3.1 The contract dossier was approved by the CamgpAuthority on 16 July 2007.

3.2 The expenditure shall be approved prior to signature of the corresponding
contract, given that the tender rate is not spettiin clause 4 of these Terms and
Conditions.

3.3 The financial obligations of the contract shwedl chargeable to budgetary application
620.0001 of the CELLS expenditure budget for thery007 and 2008.

3.4 Pursuant to article 93.2 of the RGLCAP, inrtegotiated procedure the contract may
not under any circumstances be awarded for an amouexcess of the previously
approved budget.

4. Non-specification of tender rate

4.1 Given the technical characteristics of the ettbmatter of the contract and in view of
the high level of technical specialisation requifedthe design and manufacture thereof,
CELLS does not establish a tender rate due toatye Inumber of indeterminate factors
involved in fixing this.

4.2 For all purposes, it is understood that thersfsubmitted are inclusive of VAT and
any other taxes that may be applicable under thegons of law in force.

4.3The offers shall include the costs of transpgrtand unloading the supply, in
accordance with the conditions of the INCOTERMS @0&ernational Trade clauses
DDP (Delivery Duty Paidl, at such place as CELLS may appoint for that psep

4.4 1t is also understood that the offer includiéshe expenses that the bidder undertakes
for the effective accomplishment of the contractigations such as insurance,
transport and financial expenses arising from tngpents schedule established in clause
24.1.2 of Administrative Terms and Conditions.



5. Procedure

5.1 Given the specific characteristics of the symtlject-matter of the contract and the
high level of technical specialisation required iftgrdesign and construction -subject to
the prior specifications given by CELLS-, this aaat shall be awarded under normal
contractual procedure, by negotiated award proeedithout publicity, all in accordance
with articles 73.4 and 182 paragraph c) of the TREC

5.2 The supply must be delivered to CELLS in acanog with the specifications
detailed in the Technical Specification. The subjeatter of the contract shall be
individually designed for CELLS, therefore negatat is essential in this tendering
process so that the viability of the subject-matter be evaluated.

5.3 Notwithstanding the provisions of the previgasagraphs and although there is no
mandatory obligation on the part of CELLS to adgert CELLS shall advertise this
tender by means of an indicative announcementeanQtfiicial Journal of the European
Union (OJEU), in order to ensure participationhie tender.

5.4 CELLS shall invite a minimum of three (3) qtialil firms, provided this is possible,
to participate in the negotiation process whichllsteke place in order to award the
supply contract.

5.5 The letter of invitation to tender shall be tsbg post with acknowledgement of

receipt or by e-mail, stating the address from Wwhiwe tenderer may request information
concerning the Administrative Terms and Conditiamsl the Technical Specification,

and any other additional documentation; and ffiees where the terms and conditions
and other documentation may be inspected.

5.6 The sending of the invitation by e-mail in tiegotiated procedure shall only be valid
if there is reliable proof of transmission and iptehe dates thereof, the full contents of
the communications and the identification of thedsg and recipient. In this regard, a
printed copy shall be obtained and recorded, aseried into the dossier.

5.7 The award proposal of the Head of the CELLSeErpents Division, if any, does not
create any rights in favour of the proposed tengerko shall not acquire any such right
in regard to CELLS, until the contract has beenrdes to it by resolution of the

Contracting Authority.

5.8 Submission of the offer implies that the teedemconditionally accepts the clauses
of these Terms and Conditions.



6. Scope of negotiation

6.1 By virtue of the provisions of article 92.3 the TRLCAR only the financial and
technical aspects of the supply, and the deliviemgd, shall be subject to negotiation.

6.2 In no case shall the contents of the clausethede Terms and Conditions be
negotiated.

7. General award criteria

The Contracting Authority shall award the subjectti®r of this contract to the tenderer
who, as a whole, submits the most advantageougit@éméccordance with the evaluation
criteria laid down in clause 12.4 of these Termd @onditions, without having regard
solely to the price and without prejudice to trghtito declare any of the lots void.

8. Capacity to contract

8.1 Those eligible to sign this contract with CEL&& natural or legal persons, whether
Spanish or foreign, who have full capacity to aatspant to article 15 of the TRLCAP,
whose purpose or activity is directly related te g#ubject-matter of the contract, are not
included in any of the prohibitions against contirag listed in article 20 of the same
TRLCAP, can provide proof of sufficient economimancial and technical capacity and
have an organisation at their disposal with swgficipersonnel and material resources for
the performance of the subject-matter of this auitr

8.2 In the case of tenderers from European Uniombés States, they must provide
proof of their registration with a professionalc@mmercial registry, provided that such
registration is required by the legislation of tlespective State, pursuant to article 15.2
of the TRLCAP.

8.3 Foreign natural or legal persons from non-EeampUnion Member States must also
meet the requirements of article 23 of the TRLCAP.

8.4 CELLS may enter into contracts with joint veesiwhich are temporarily established
for that purpose, with no need for these to bectomaally incorporated by means of a
public instrument until they have been awardeddbwetract. These tenderers shall be
jointly and severally liable to CELLS and must suben declaration of undertaking to
establish the joint venture, if applicable, sigisdall the parties involved. They must
also appoint a sole representative or attornep@fdint venture, with sufficient powers
to exercise the rights and fulfil the obligatioristiee contract, without prejudice to the
existence of joint powers which the firms may gréomt collections and payments of



significant amounts. This sole representativetimraey must complete Annex 1 of these
Terms and Conditions.

9. Proof of standing

Tenderers must provide proof of both their econoand financial capacity and their
technical capacity, in accordance with the stipotet of clause 12 of these
Administrative Terms and Conditions.

10. Provisional bond

Given the characteristics of this invitation toden by means of negotiated procedure,
tenderers shall not be required to provide a prowad bond, pursuant to article 35.5 of
the TRLCAP.

11. Definitive bond

11.1 The Contracting Authority shall require thecsessful tenderer to provide a
definitive bond equivalent to 4% of the amount led award, in accordance with article
36.1 of the TRLCAP.

11.2 The successful tenderer shall provide proahefprovision of this bond within a
time-limit of fifteen (15) calendar days from thetification of the award of contract. If
for reasons attributable to the successful tendiaisrrequirement is not met, CELLS
may terminate the contract.

11.3. The definitive bond shall guarantee the itemesailed in article 43.2 of the
TRLCAP.

11.4 The definitive bond shall be returned uponirgxpf the warranty period and once
the contract has been satisfactorily performedjpmn termination of the contract with no
blame on the part of the contractor.

11.5 If the tenderer is awarded one or more logssimall deposit the definitive bond
corresponding to the lot or the lots awarded.



Il - SPECIAL TENDERING CLAUSES

12. Form and content of the applications to take pa

12.1 Tenders shall consist BW O (2) sealed ENVELOPES signed by the tenderer or
the person representing him, and the followingditéext shall appear in a clearly visible
manner on the front of the envelopes:

ENVELOPE A: “GENERAL DOCUMENTATION”

ENVELOPE B: “FINANCIAL AND TECHNICAL DOCUMENTATION - LOT
NUMBER...”

The following paragraph shall also appear on thetfof each envelope:

‘APPLICATION TO TAKE PART IN THE TENDER FOR THE CON TRACT
FOR THE SUPPLY OF THE OPTICAL COMPONENTS OF THE
EXPERIMENTAL BEAMLINE NUMBER 09 OF THE ALBA SYNCHRO TRON
LIGHT LABORATORY. DOSSIER 58/07”

Company or Joint Venture represented:
Company Name:

Telephone:

Fax:

E-mail:

Date and signature:

The tenderer shall submit only one ENVELOPE A and ae ENVELOPE B for each

lot for which it is tendering. It shall also submt as many applications to take part
(Annex 1) as lots for which it is tendering. The application to take part must not be
inserted into either of the envelopes, but mussblemitted in Spanish or Catalan in
duplicate, on a separate sheet, and in a visiblenera so that CELLS can register the
said application without the need to open the aboeationed envelopes.

THE ENVELOPES MUST INCLUDE THE FOLLOWING DOCUMENTAT ION:

12.2 ENVELOPE A: GENERAL DOCUMENTATION

The documentsoriginals or authentic copies-(photocopies or scanned documents shall
not be accepted under any circumstances) whicregrered in the section corresponding

to each particular case shall be included in thelepe A with an index that relates them
numerically:




12.2.1 SPANISH LEGAL PERSON
12.2.1.1 Capacity to act

1. Authenticated copy of the deed of incorporatadnthe company entered in the
Commercial Register and, if applicable, deed of rmongent of the company duly
entered in the Commercial Register.

2. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those smtine tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

12.2.1.2 Proof of representative authority

1. Authenticated copy of the power of attorney lgsthing representative authority,
duly validated byl'Advocacia de la Generalitat de Catalunyhaw Office of the
Autonomous Government of Catalonia) or by the Alobgadel Estado (Spanish
Government Law Office) if the person signing théepfis doing so on behalf of the
company.

2. Authenticated copy of the National Identity Doent (DNI), valid passport or
driving licence of the person in whose favour tlsver of attorney or representative
authority was granted.

12.2.1.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the

company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies

provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the representative of the company.
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12.2.1.4 Responsible declaration to the effect th#tte tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thpresentative of the company, to the
effect that the tenderer is not subject to anyh& grounds of incompatibility for
entering into contracts with the administration #mat it is up to date with the payment
of its tax obligations (to the national, regionaldalocal Administrations) and Social
Security obligations, imposed by the provisionda in force, notwithstanding that
the successful tenderer may be required to pradtdementary evidence in support of
this requirement prior to the award of contractniéx 3-A).

12.2.1.5 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlepresentative of the company, to
the effect that the tenderer has not been subjeat ¢claim of any kind in respect of
hidden defects or to any termination of an admiaiste contract for culpable reasons
by any public body or administration.

12.2.2 LEGAL PERSONS FROM EUROPEAN UNION COUNTRIES OR
SIGNATORIES TO THE AGREEMENT ON THE EUROPEAN ECONOM IC
AREA

12.2.2.1 Capacity to act

1. Authenticated copy of the deed of incorporatmnamendment of the company
entered in the Commercial Register, if this requeat of entry in the Commercial
Register is required by the legislation of the doprof the company which is
applicable to it.

2. If this requirement of entry in the Commerciadister is not required, proof of
capacity to act shall be provided by means of ahemicated copy of the deed of
incorporation, memorandum and articles of assagiadr founding instrument, entered
in one of the professional or commercial regist&terred to in Annex 1.2 of the
RGLCAP.

3. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those smtine tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

11



4. The documents of paragraphs 1 and 2 above redsghlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andyduwanslated into Spanish or
Catalan by a sworn translator.

12.2.2.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney lesthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above meusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andyduwanslated into Spanish or
Catalan by a sworn translator.

12.2.2.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mesdna list of the main supplies
provided over the course of the last three (3) y@&amrelation to the subject-matter of
the contract, stating the amount, dates and puoblgrivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the representative of the company.

12.2.2.4 Responsible declaration to the effect th#tte tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thpresentative of the company, to the
effect that the tenderer is not subject to anyh& grounds of incompatibility for
entering into contracts with the administration #mat it is up to date with the payment
of its tax obligations (to the national, regionaldalocal Administrations) and Social
Security obligations, imposed by the provisionda in force, notwithstanding that
the successful tenderer may be required to pradtdementary evidence in support of
this requirement prior to the award of contracnrfex 3-A).

12



12.2.2.5 Declaration of submission to Spanish juiction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writihg the representative of the
company that they submit to the jurisdiction of ttwurts and tribunals of Spain, of
whatever kind, for all matters arising directly indirectly from the contract, waiving
any right they may have to foreign jurisdiction gueint to article 79.2 d) of the
TRLCAP.

12.2.2.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlepresentative of the company, to
the effect that the tenderer has not been subjeat ¢claim of any kind in respect of
hidden defects or to any termination of an admiaiste contract for culpable reasons
by any public body or administration.

12.2.3 LEGAL PERSONS FROM NON-EUROPEAN UNION COUNTRES
SIGNATORY TO THE WORLD TRADE ORGANIZATION AGREEMENT ON
GOVERNMENT PROCUREMENT

12.2.3.1 Capacity to act

1. Report of the Spanish Permanent Diplomatic Missh the corresponding State or
of the Spanish Consular Office in whose territoae¢a the company has its registered
office.

2. Report of the Spanish Permanent Diplomatic Missh the corresponding State on
the status of the State as a signatory to the Whrddle Organization Agreement on
Government Procurement.

3. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those siyiihe tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

12.2.3.2 Proof of representative authority

1. Authenticated copy of the National Identity Dowent (DNI) or valid passport of the
person signing the tender.

13



2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above meusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andydwanslated into Spanish or
Catalan by a sworn translator.

12.2.3.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the representative of the company.

12.2.3.4 Responsible declaration to the effect th#tte tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thpresentative of the company, to the
effect that the tenderer is not subject to anyh& grounds of incompatibility for
entering into contracts with the administration #mat it is up to date with the payment
of its tax obligations (to the national, regionaldalocal Administrations) and Social
Security obligations, imposed by the provisiondavl in force, notwithstanding that
the successful tenderer may be required to pradodementary evidence in support of
this requirement prior to the award of contractnrfex 3-A).

12.2.3.5 Declaration of submission to Spanish juiction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writihg the representative of the
company that they submit to the jurisdiction of ttwurts and tribunals of Spain, of
whatever kind, for all matters arising directly iadirectly from the contract, waiving
any right they may have to foreign jurisdiction gueint to article 79.2 d) of the
TRLCAP.

14



12.2.3.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by teeresentative of the company, to
the effect that the tenderer has not been subjeat ¢laim of any kind in respect of
hidden defects or to any termination of an admiatste contract for culpable reasons
by any public body or administration.

12.2.4 LEGAL PERSONS FROM COUNTRIES NOT INCLUDED IN THE
PREVIOUS PARAGRAPHS

12.2.4.1 Capacity to act

1. Report of the Spanish Permanent Diplomatic Missh the corresponding State or
of the Spanish Consular Office in whose territoae¢a the company has its registered
office.

2. Report of the Spanish diplomatic mission onmexgity of treatment.

3. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those siytihe tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

12.2.4.2 Proof of representative authority

1. Authenticated copy of the National Identity Dowent (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above neusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andyduwanslated into Spanish or
Catalan by a sworn translator.

12.2.4.3 Economic-financial and technical capacity
1. Proof of the economic-financial capacity of ttemderer shall be established by

means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.
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2. Technical capacity shall be established by mexna list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainogt be signed on each sheet and
in writing by the representative of the company.

12.2.4.4 Responsible declaration to the effect th#tte tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thpresentative of the company, to the
effect that the tenderer is not subject to anyh& grounds of incompatibility for
entering into contracts with the administration #mat it is up to date with the payment
of its tax obligations (to the national, regionaldalocal Administrations) and Social
Security obligations, imposed by the provisionda in force, notwithstanding that
the successful tenderer may be required to pradtdementary evidence in support of
this requirement prior to the award of contracnrfex 3-A).

12.2.4.5 Declaration of submission to Spanish jumsction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writihg the representative of the
company that they submit to the jurisdiction of twurts and tribunals of Spain, of
whatever kind, for all matters arising directly iadirectly from the contract, waiving
any right they may have to foreign jurisdiction gueint to article 79.2 d) of the
TRLCAP.

12.2.4.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by teeresentative of the company, to
the effect that the tenderer has not been subjeat dlaim of any kind in respect of
hidden defects or to any termination of an admiatste contract for culpable reasons
by any public body or administration.

12.2.5 SPANISH NATURAL PERSONS
12.2.5.1 Capacity to act

Authenticated copy of the National Identity Docum@dNI), valid passport or driving
licence of the tenderer.

16



12.2.5.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI), valid passport or
driving licence of the person signing the offer.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender, validated I®\dvocacia de la Generalitat de

Catalunya (Law Office of the Autonomous GovernmeitCatalonia) or by the

Abogacia del Estado (Spanish Government Law Office)

12.2.5.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the representative of the company.

12.2.5.4 Responsible declaration to the effect th#ite tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thederer, to the effect that the tenderer
IS not subject to any of the grounds of incomphtybfor entering into contracts with
the administration and that it is up to date wite payment of its tax obligations (to the
national, regional and local Administrations) ansti@l Security obligations, imposed
by the provisions of law in force, notwithstanditigat the successful tenderer may be
required to provide documentary evidence in suppbthis requirement prior to the
award of contract. (Annex 3-B).

12.2.5.5 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlemderer, to the effect that the
tenderer has not been subject to a claim of ang kirrespect of hidden defects or to
any termination of an administrative contract falpable reasons by any public body
or administration.
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12.2.6 NATURAL PERSONS FROM EUROPEAN UNION COUNTRIES OR
SIGNATORIES TO THE AGREEMENT ON THE EUROPEAN ECONOM IC
AREA

12.2.6.1 Capacity to act

1. Authenticated copy of the National Identity Downt (DNI) or passport of the
tenderer.

2. Authenticated copy of the deed of incorporatmnamendment of the company
entered in the Commercial Register, if this requeat of registration is required by the
commercial legislation of the country of the comyparhich is applicable to it.

3. If this requirement of entry in the Commerciadister is not required, proof of
capacity to act shall be provided by means of ahemiicated copy of the deed of
incorporation, memorandum and articles of assariadr founding instrument, entered
in one of the professional or commercial regist&@rred to in Annex 1.2 of the
RGLCAP.

4. The documents of paragraphs 1, 2 and 3 above beuggalised with the Apostille
in accordance with the Hague Convention of 1961ofmt 3 Abolishing the

Requirement of Legalisation for Foreign Public Dments and duly translated into
Spanish or Catalan by a sworn translator.

12.2.6.2 Proof of representative authority

1. Authenticated copy of the National Identity Dowent (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above neusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andyduwanslated into Spanish or
Catalan by a sworn translator.

12.2.6.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies

provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

18



3. Documents mentioned in paragraphs 1 and 2 ainogt be signed on each sheet and
in writing by the representative of the company.

12.2.6.4 Responsible declaration to the effect th#te tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thpresentative of the company, to the
effect that the tenderer is not subject to anyh& grounds of incompatibility for
entering into contracts with the administration #mat it is up to date with the payment
of its tax obligations (to the national, regionaldalocal Administrations) and Social
Security obligations, imposed by the provisiondavl in force, notwithstanding that
the successful tenderer may be required to pradodementary evidence in support of
this requirement prior to the award of contrac&nrfex 3-B).

12.2.6.5 Declaration of submission to Spanish jumction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writingthe tenderer, that they submit to
the jurisdiction of the courts and tribunals of Bpaf whatever kind, for all matters
arising directly or indirectly from the contractawing any right they may have to
foreign jurisdiction pursuant to article 79.2 d)tbé TRLCAP.

12.2.6.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlemderer, to the effect that the
tenderer has not been subject to a claim of ang kirrespect of hidden defects or to
any termination of an administrative contract fatpable reasons by any public body
or administration.

12.2.7 NATURAL PERSONS FROM NON-EUROPEAN UNION COUNIRIES
SIGNATORY TO THE WORLD TRADE ORGANIZATION AGREEMENT  ON
GOVERNMENT PROCUREMENT

12.2.7.1 Capacity to act

1. Authenticated copy of the National Identity Downt (DNI) or passport of the
tenderer.

2. Report of the Spanish Permanent Diplomatic Missh the corresponding State or

of the Spanish Consular Office in whose territoae¢a the company has its registered
office.
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3. Report of the Spanish Permanent Diplomatic Missn the corresponding State or
Spanish Consular Office on the status of the Siata signatory to the World Trade
Organization Agreement on Government Procurement.

4. The document of paragraph 1 must be legalisdutive Apostille in accordance with
the Hague Convention of 5 October 5 Abolishing fexjuirement of Legalisation for
Foreign Public Documents and duly translated inparfish or Catalan by a sworn
translator.

12.2.7.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney lelsthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above meusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andyduwanslated into Spanish or
Catalan by a sworn translator.

12.2.7.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mesdna list of the main supplies
provided over the course of the last three (3) y@&amrelation to the subject-matter of
the contract, stating the amount, dates and puoblgrivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 alnoge be signed on each sheet and
in writing by the representative of the company.

12.2.7.4 Responsible declaration to the effect th#tte tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thederer, to the effect that the tenderer
is not subject to any of the grounds of incomphtybfor entering into contracts with
the administration and that it is up to date wite payment of its tax obligations (to the
national, regional and local Administrations) armti@l Security obligations, imposed
by the provisions of law in force, notwithstanditigat the successful tenderer may be
required to provide documentary evidence in suppbthis requirement prior to the
award of contract. (Annex 3-B).
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12.2.7.5 Declaration of submission to Spanish jumsction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writingthe tenderer, that they submit to
the jurisdiction of the courts and tribunals of Bpaf whatever kind, for all matters
arising directly or indirectly from the contractawing any right they may have to
foreign jurisdiction pursuant to article 79.2 d)tbé TRLCAP.

12.2.7.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlemderer, to the effect that the
tenderer has not been subject to a claim of ang kirrespect of hidden defects or to

any termination of an administrative contract fatpable reasons by any public body
or administration.

12.2.8 NATURAL PERSONS FROM COUNTRIES NOT INCLUDED IN THE
PREVIOUS PARAGRAPHS
12.2.8.1 Capacity to act
1. Authenticated copy of the National Identity Doeent (DNI) or valid passport.
2. Report of the Spanish Permanent Diplomatic Missn the corresponding State or
of the Spanish Consular Office in whose territoaeda the company has its registered
office.
3. Report of the Spanish diplomatic and consulasiains on reciprocity of treatment.
4. The document of paragraph 1 must be legalisdutive Apostille in accordance with
the Hague Convention of 5 October 5 Abolishing fexjuirement of Legalisation for
Foreign Public Documents and duly translated inparfish or Catalan by a sworn
translator.

12.2.8.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leigthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above meusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
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of Legalisation for Foreign Public Documents andyduwanslated into Spanish or
Catalan by a sworn translator.

12.2.8.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainogt be signed on each sheet and
in writing by the representative of the company.

12.2.8.4 Responsible declaration to the effect th#te tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thederer, to the effect that the tenderer
IS not subject to any of the grounds of incomphtybfor entering into contracts with
the administration and that it is up to date wite payment of its tax obligations (to the
national, regional and local Administrations) ansti@l Security obligations, imposed
by the provisions of law in force, notwithstanditigat the successful tenderer may be
required to provide documentary evidence in suppbthis requirement prior to the
award of contract. (Annex 3-B).

12.2.8.5 Declaration of submission to Spanish jumction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writimgthe tenderer, that they submit to
the jurisdiction of the courts and tribunals of Bpaf whatever kind, for all matters
arising directly or indirectly from the contractaiwing any right they may have to
foreign jurisdiction pursuant to article 79.2 d)tbé TRLCAP.

12.2.8.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlemderer, to the effect that the
tenderer has not been subject to a claim of ang kirrespect of hidden defects or to
any termination of an administrative contract fatpable reasons by any public body
or administration.
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12.3 DECLARATION REPLACING THE SUBMISSION OF DOCUME NTATION
SIGNED BY THE REPRESENTATIVE OF THE COMPANY

12.3.1 Tenderers who have already previously ppatied in other tender procedures
convened by CELLS may replace the submission ofdttmumentation of Envelope A
relating to the capacity to act and representatieacity by a declaration stating that
such documents, which are already in the posses$i@ELLS, give sufficient proof of
these points and that their contents have not b#ered in any way.This declaration,
signed in writing by the representative of the camp must be submitted in
"ENVELOPE A" (Annex 4-A).

12.3.2 In the cases referred to in the previouagraph where there have been changes
to any of the documents relating to the capacitgdiband representative capacity which
are in the possession of CELLS, the same declardiéscribed in the previous paragraph
may be submitted, accompanied by the document whitd be considered as modified,
clearly designating which of the documents existimghe records of CELLS should be
set aside. This declaration, together with théampnent document, must be submitted
in envelope A (Annex 4-B).

12.4 Envelope B: FINANCIAL AND TECHNICAL DOCUMENT ATION

The following documentation shall be submitted Bnvelope B” duly sealed. The
tenderer shall submit one “Envelope B” for eachfdotwhich a tender is submitted.

In accordance with article 92.3 of the TRLCA#fs documentation included in
Envelope B shall be the only documentation which gl be subject to and the
subject of negotiation, as specified in these Ternad Conditions:

12.4.1 Financial offer

12.4.1.1 The financial offer shall be submittedastordance with the model format of
Annex 2 of these Terms and Conditions which isiapple in each case. Tenderers shall
submit as many financial offers as lots for whibkyt are tendering and, when making
the financial offer, they shall take into accoum time-limits and payment percentages
set forth in clause 24.1.2 of these Terms and Giomndi

12.4.1.2 If tenders are submitted for more than lohethe tenderer may specify in an
additional document the percentage of discount lviiould apply if the tenderer were to
be awarded more than one lot — indicating the spoerding lots — and including this
additional document in each of the envelopes ottreesponding lots.

12.4.1.3 The price offered shall be inclusive of VAnd any other kinds of taxes which
may be applicable.
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12.4.1.4 The price includes the costs of the supplccordance with the conditions of
the INCOTERMS 2000 International Trade clauses DD#ivery Duty Paid

12.4.1.5 The price offered for each lot shall beadly stated. Under no circumstances
shall offers containing omissions, errors or deledi which prevent the offer from being
clearly understood, be accepted. In the eventngfdiscrepancy between the amount
expressed in words and in figures, the amount cstatevords shall prevail, unless the
documents making up the tender suggest otherwise.

12.4.2 Technical documentation
Technical proposal specifying the information resjad in clause 4.3 of Technical

Specification.

13. Language in which documents are to be written

13.1 The administrative documentation containedEmvelope A shall be submitted in
one of the two official languages -Spanish or Gatal

13.2 The documentation of a technical nature coathin Envelope B may be submitted
in any of the following languages: Spanish, Catala English, apart from the financial
offer (Annex 2), which must be submitted in SparasiCatalan.

14. Time-limit for submission

14.1 Tenders may be submitted until 13:00 hrs. dblovember 2007.
14.2 The place of submission of applications dbalthe offices of CELLS at:

Edifici C. Modul C5 bis senar

Campus Universitari de Bellaterra
Universitat Autonoma de Barcelona
08193 Bellaterra (Cerdanyola del Valles)
Barcelona. Spain

14.3 The CELLS registry shall remain open from 0. to 1.00 p.m. from Monday to
Friday.

14.4 Tenders may be sent by post as laid downtidea80.4 of the RGLCAP, or by

private courier if applicable. The tenderer mustvile proof of the date of posting at
the Post Office or of delivery of the package viasgte courier. In both cases, the
tenderer must send the Contracting Authority prafothe date of dispatch, on the same
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day. This may be done by fax, to the number (+34592 43 01, telegram or by e-mail
to the addresslba.concursos@cells.es

14.5 Unless both requirements are met (proof of déiposting at the Post Office or of
delivery at the private courier service, and ncéifion of the Contracting Authority on
the same day), the tender shall not be admitted, i§ received by the Contracting
Authority after the end of the period stated in démn@ouncement.

14.6 If the tender has not been received upon &ixgir of ten (10) calendar days from
the deadline for submission referred to in claudd 1the tender shall not be admitted
under any circumstances.

14.7 Tenders submitted outside the time-limit shadit be admitted under any
circumstances.

14.8 Tenders which do not strictly comply with thbove stipulations shall not be
admitted.

15. Alternative solutions or variants

Tenderers may offer alternative solutions or vdasamhich represent improvements on
the conditions set out in the Technical Specifaati They may not under any
circumstances submit alternatives or variants widohnot comply at least with the

requirements laid down in the said Specificatiohe Timprovements must be clearly
identified on a separate sheet in Envelope B.

16. Evaluation of applications

The negotiation shall be carried out on the bakih@ following evaluation criteria for
each lot:

16.1 Financial offer
CELLS may reject those offers which, in its viewmedo their amount, do not conform to
the available budget, or those offers which cameoaccepted by CELLS in view of the

total cost of the project.

16.2 Technical documentation

The technical documentation and delivery time-lgrshall be subject to negotiation with
the tendering companies.
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17. Opening of tenders

17.1 At the end of the period for the submissiorofbérs, the envelopes A - “General
Documentation” - shall be opened, for the purposecleecking the documentation
submitted by the tenderers.

17.2 In the first place, it shall be checked thattenders registered within the established
time-limit match the existing envelopes. Then tbeumentation provided in Envelope A
shall be checked and those tenderers who have nootdpd all the documentation
required shall be automatically excluded. Howeifaany rectifiable defects or omissions
are found, the tenderers concerned shall be gramtpdriod of no more than three
working days in which to amend them. ClarificaBanay also be requested concerning
the certificates and other documentation submibedhe submission of other additional
documents may be requested. In this case the maxitime-limit within which such
documentation is to be provided shall be specified.

17.3 Negotiations with the admitted companies ghaih commence on the financial and
technical aspects referred to in clause 12.4 afetffeerms and Conditions.

17.4 Minutes of each of the negotiation sessiond hetween CELLS and each of the
companies invited to the negotiation shall be draywn These Minutes shall record the
content of the discussions and the conclusionshezhin the said session.

17.5. The Minutes shall be kept in chronologicalesrand, once the negotiation has been
concluded, they shall be filed in the contract dess

17.6 Pursuant to article 92.2 of the TRLCAP, theatH®f the CELLS Experiments
Division, on the basis of the financial and teclhigegotiation carried out, shall submit
the contract award proposal to the Contracting éuity together with the following
documentation:

* The tenders submitted and additional documentatioboth the admitted and
excluded tenderers.

» The full set of Minutes of the negotiations wittckaf the companies.

* Any legal, technical and financial reports that rhaye been produced.

17.7 After considering the documentation referredirt the previous paragraph, the
Contracting Authority may adopt one of the follogiresolutions:

* To make the definitive award of the contract to téwederer who offers the most
favourable tender, without having regard solelythe financial value of the
tender. For these purposes, the evaluation eitested in clause 12.4 of these
Terms and Conditions shall be applied;

* To declare the tender process void;
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* To set aside the proceedings, taking them backearoment when a defect of
form rendering the proceedings invalid was committe

18. Resolution of award

18.1 The resolution awarding the contract shalisseed by the Contracting Authority
within a maximum time-limit of six (6) months frothe deadline for the receipt of the
offers, pursuant to article 89 of the TRLCAP.

18.2 The Contracting Authority shall give a reasbegplanation of its resolution, taking
into account the award proposal of the Head ofdBe&LS Experiments Division.

18.3 The said resolution shall be directly notiftedhe successful tenderer and to all the
participants in the tender and published in acawrdawith the stipulations of articles
93.2 of the TRLCAP, 76 and 77 of RGLCAP.

19. Return of documentation

19.1 The documentation submitted by tenderers -h wile exception of the
documentation of Envelope A relating to the capatmtact and representative capacity
and the financial offer - may be removed upon gxpir six (6) months from the day
following notification of the award to the tendeseand shall be returned within a period
of thirty (30) calendar days, unless CELLS showe $it to withhold it due to any
complaints or appeals, or if any administrativeigsshave arisen.

19.2 After the time-limit for removal of the docuntation has expired, CELLS shall be
free to use it as it sees fit, and shall be exdnopt all liability in respect thereof.

20. Documentation to be submitted by the successfi@nderer

20.1 The successful tenderer shall submit the iotlg documentation in the form of

originals or authentic copiesithin a maximum time-limit of fifteen (15) caleaddays
following notification of the award:

20.1.1 Certificates from the competent bodies establiskiag the company is up to date
with its tax obligations to the State and to t@eneralitat de Catalunya
(Autonomous Government of Catalonia) and with itoci8l Security
contributions. They must also submit a copy ofl#test receipt of the Impuesto
de Actividades Econémicas (IAE) (Tax on Commercaid Professional
Activities), showing the heading corresponding ke tactivity to which the
contract relates, and accompanied by a declaradidime effect that the company
has not been removed from the register for this tax
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If the successful tenderer has legal exemptionustdtom IAE (Tax on
Commercial and Professional Activities), it must\ypde proof of such exemption
by any of the means established in article 82 ofdRbegislative Decree 2/2004
of 5 March 2004 approving the Consolidated Act Rajug Local Tax
Authorities.

Clause 20.1.1 is only applicable to companies fatireir registered office in
Spain.

20.1.2 For those who have tendered a joint offer, a putéied of incorporation of the
joint venture, duly validated, in which referensemade to the appointment of the
sole representative or attorney of the joint vemtwith sufficient powers to
exercise the rights and meet the obligations aisiom the contract until its
extinguishment.

20.1.3 Deposit slip for the definitive bond equivalent4® of the amount of the award,
which shall be provided by any of the following sified means:

e Cash, public or private securities subject in eaele to the conditions
established by the regulations. The cash, securibe corresponding
certificates shall be deposited in the Caja GendealDepodsitos (General
Public Depository), at its branches, in the depos$s or equivalent
establishments of the Autonomous Communities oralLdgencies in the
form and with the conditions established by thaulatgpns.

* By means of a guarantee provided in the form amdlitions established by
the regulations, by any of the banks, savings haoksdit cooperatives,
financial credit institutions and mutual guarant®mpanies authorised to
operate in Spain.

* By a fidelity guarantee insurance contract entergd in the form and
conditions established by the regulations withresurer authorised to operate
in the fidelity branch. In this case the certifeadf the contract must be
produced to the corresponding Contracting Authority

See model formats for bonds set out in Ammaxbers 5 - 8.

20.1.4 Public liability insurance policy, as well as subsion of the latest receipt
proving payment of the premium, and a declaratibnralertaking to renew the
policy annually in accordance with clause 23.9 led Terms and Conditions.
Foreign companies must provide the relevant swaanstation of these
documents into Spanish or Catalan.

20.1.5 CELLS may request from the successful tendererrbefignature of the contract

and throughout the term thereof a sworn translaticthe non-scientific technical
documentation referred to in clause 12.4.2 of taems and Conditions.

28



Il - EXECUTION OF THE CONTRACT

21. Perfecting of the contract

21.1 The contract is perfected by means of the édwgrthe Contracting Authority and
shall be performed subject to the clauses of thesms and Conditions and those of the
Technical Specification and in accordance withitistructions that CELLS may issue to
the contractor for their interpretation.

21.2 The performance of the contract may not conwmamtil it has been formally
executed.

21.3 The successful tenderer must sign the conwébin a maximum time-limit of
thirty (30) calendar days from the day after theéiaeoof the award. The successful
tenderer must previously have submitted the doctaien required in clause 20 of these
Terms and Conditions.

21.4 The contract shall conform to the contentthese Terms and Conditions and shall
be executed in the form of the administrative doentrprovided for in article 54 of the
TRLCAP. If the successful tenderer should reqtire contract to be executed as a
public deed, any costs deriving therefrom shalbagable by it.

21.5 These Administrative Terms and Conditions #red Technical Specification shall
form an integral part of the contract.

21.6 If the contract cannot be executed for reastindutable to the successful tenderer,
CELLS may resolve to terminate the contract afteanting a prior hearing to the
interested party, and if that party opposes sucitation it shall be a necessary
procedure for a report to be issued by @wmissio Juridica Assessode la Generalitat
de Catalunya (Legal Advisory Board of the Autonom@overnment of Catalonia.

22. Costs payable by the successful tenderer

The following costs shall be payable by the sudoé$snderer: costs deriving from the

execution of the contract; costs relating to pensd material, vehicles, amortizations,
transport, installations, national insurance pagdby it, payments required to obtain
authorisations, documents or any information froaobljg or private bodies; taxes,

duties, compensations and other charges or caostsrthy be applicable in accordance
with the provisions of law in force, in the formcaamount specified by such provisions,
and any other necessary costs for the performanbe @contract.
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IV — RIGHTS AND OBLIGATIONS OF THE PARTIES

23. Obligations and rights

23.1 Employment obligations

The contractor is obliged to comply, under its magpbility, with the provisions of law in
force concerning employment, social security, leald safety at work and any other
which may be applicable in the said matters.

23.2 Duty of confidentiality

23.2.1 The contractor is expressly obliged to kabpolutely confidential any data or
background information relating to the subject-matif the contract of which it may
become aware in the course of the performanceeofdhtract.

23.2.2 The contractor may not either use itseugply to third parties any data relating
to the work contracted for, nor publish in fulliarpart the contents of that work without
express authorisation from CELLS. Likewise, the tcactor also acquires the

undertaking of faithful safekeeping of the docursedlivered for the performance of the
work and the obligation that under no circumstarmesthese to be disclosed to third
parties.

23.2.3 Any breach of these duties by the succedshulerer shall give rise to the
applicable civil, criminal or administrative lialty pursuant to current legislation, in
addition to contractual liability.

23.3 Protection of personal data

23.3.1 The contractor undertakes to observe allothlggations which may arise
from its responsibility on processing the dataa@sordance with the provisions of
article 12 of the Personal Data Protection Act (L@gganica 15/1999) of 13
December, and by any other additional provisionregulation which may be
applicable.

23.3.2 The contractor undertakes not to allocgiplyaor use the data to which he
may have access within the framework of the perémoe of this contract for
purposes other than those specifically neededherprovision of the contracted
services.

23.3.3 The contractor declares its knowledge ofdhkgations arising from the
data protection regulations and specifically frdm security measures established
in Royal Decree 994/1999 of 11 June. The contractiso guarantees the
implementation and upholding of these security messs as well as any other
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which may be needed to guarantee the security rsopal data contained in any
medium.

23.3.4 Once the contractual relation which judtifiee access of the contractor to
personal data has been ended or terminated, théseluhll be returned to CELLS,
as well as any other medium or document which noayasn personal data.

23.3.5 The contractor exonerates CELLS from anyrnchahich may be derived
from the processing of personal data within thesigion of the contracted services
if the regulations applicable to the protectiontliése data are not observed. For
this purpose, the contractor would be considersdamsible for the processing of
the data, personally answering for any infringermehmight have committed, as
well as for any other contractual or administratared/or criminal responsibility
under the law in force, and for any claim that arg/interested may lodge before
the Data Protection Agency and the compensatioanyf that may be due to the
person affected.

23.4 Compliance with time-limits and penalties detay

23.4.1 The contractor shall perform the supplhhatttme and place established in clause
33 of the Administrative Terms and Conditions andaccordance with the Technical
Specification.

23.4.2 If, upon expiry of the time-limit, the camttor has incurred any delay for reasons
attributable to it, CELLS may choose either to texate the contract or to impose the
penalties established in article 95 of the TRLCARhout any need to give prior notice
of the delay.

23.4.3 CELLS shall have the same privileges ihiiidd have reason to presume that, as
a result of the delay, the contractor may be unablmplete the delivery of one phase
or the total delivery within the specified time-lis

23.4.4 The amount of the penalties does not exchue compensation for loss or
damage to which CELLS may be entitled as a resutie contractor's delay. CELLS
may withhold the definitive bond in order to enspegyyment of the penalties imposed on
the contractor when these cannot be deducted fnierpayment.

23.5 Liability

23.5.1 Liability in respect of delivery and recegftthe supply shall be as provided for in
article 185 of the TRLCAP.

23.5.2 The contractor shall be liable for the gyatif the goods it delivers and for the

consequences deriving for CELLS or for third parti'om omissions, errors,
inappropriate methods or incorrect conclusionhiegerformance of the contract.
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23.5.3 The contractor shall be liable for the fidalsign, production methods and the
correct supply, regardless of whether these hawn lhosen by the contractor or
suggested by CELLS, as the case may be.

23.6 Damages

23.6.1 The contractor may be held liable for damageccordance with article 97 of the
TRLCAP.

23.6.2 The contractor shall be obliged to compen&LLS for any loss or damage
which CELLS may suffer as a result of a breacharftiact attributable to the contractor,
provided that there is a causal link between it®amr omission or the event attributable
to it, and the loss or damage caused.

23.6.3 The contractor shall not be liable in thergvof force majeure or any other
unforeseeable or inevitable impediment.

23.6.4 The contractor shall be directly and indlyetable for work carried out by its
associates and subcontractors, shall perform thiami at its own risk and responsibility
and shall be obliged to compensate for all loss gandage caused to third parties as a
consequence of the operations required by the qpesioce of the contract, except where
such damage is caused as an immediate and direséqeence of an order issued by
CELLS, pursuant to article 115 of the TRLCAP.

23.7 Intellectual and Industrial Property

23.7.1 The contractor assigns free of charge antusgixely to CELLS all exploitation
rights in the works performed, without limitation terms of time or territorial scope.
The signature of the contract shall imply, inteaahe execution of the said assignment.

23.7.2 The documentation generated during the pedoce of the contract is the
property of CELLS and the contractor may not supply third parties without prior
consent from CELLS.

23.7.3 The contractor must obtain the necessargrasents, permits and authorisations
from their respective holders in order to make wo$ethe technology, procedures,
materials and equipment used in the performandbeofvork contracted for, as well as
any intellectual and industrial property rightdt shall also be liable for any claims and
shall hold CELLS harmless from any loss or damaggng for it from any claim filed.

23.8 Equipment and organisation

23.8.1 The contractor shall supply the necessampeatent and ancillary resources for
the proper performance of the supply within thaltahd partial time-limits agreed.
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23.8.2 CELLS may demand the replacement of anynteidn or person who does not
carry out the work correctly. However, the exera@s@on-exercise of this right does not
exempt the contractor from performing the subjeattar of the contract.

23.8.3 In the event that the contractor shoulda@phlny technical personnel proposed in
the offer, it must inform CELLS of this. CELLS shalutomatically have the option to
approve the personnel chosen by the contractahéoperformance of the commissioned
works.

23.9 Insurance

23.9.1 Prior to signature of this contract, thetcactor must prove that it has taken out
the mandatory insurance policies and third partiglipuiability insurance — covering
both persons and property-. The said insuranteig® must provide cover throughout
the period of performance of the contract. Thiigation shall be considered to have
been fulfilled when the successful tenderer havigea proof that it has taken out the
public liability insurance before signing this cadt. The policy premiums shall be
payable by the contractor.

23.9.2 The contractor must submit the followingwoents to CELLS before signing the
contract:

* Proof that it has taken out the insurance and rEremium, by submitting the
latest receipt. Breach of this obligation shallebground for termination of the
contract.

» A declaration of undertaking to renew the publabllity policy annually.

23.9.3 The contractor must submit to CELLS, atttimee of receipt of the supply, proof
that the policy is valid up to the end of the watyaperiod of the supply and proof of
payment of the premium.

24. Obligations of CELLS

24.1 Payment of the price

24.1.1 The contractor shall be entitled to rec@agment of the price of the contract for
the goods actually delivered and formally acceftgCELLS pursuant to the conditions
established in the contract. The Head of the CEExBeriments Division must certify

acceptance of the goods received in writing.

24.1.2 The price of the contract shall be paid @vesal partial payments, upon
verification of the deliveries of the componentseagl in each case and certification of
completion of the work by the Head of the CELLS Enments Division. The partial
payments shall be made in accordance with theviolip percentages which shall be
applicable equally to each lot:
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* 15% of the contract price, following approved adaape of the design by the
Head of the CELLS Experiments Division.

« 85% of the contract price, following acceptancetlé front-ends and their
components by the Head of the CELLS Experimentgsidin. This percentage
shall be proportionally applied to each of the gtaeces as they occur.

24.1.3 Upon acceptance of the deliveries referceth tthe previous paragraph by the
Head of the CELLS Experiments Division, paymentlisha made on the tenth (10th)
day of the following month, upon expiration of ti(30) days from the date of approval
of the invoice.

24.24 Price review

The price established for this contract shall netshbject to review, since all possible
price increments and/or variations throughout teega of performance of this contract
have already been calculated. The price includlegeas inherent in this supply and
costs deriving from its performance. Consequenily,additional amount whatsoever
may be charged up to the end of this contract.
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V — PERFORMANCE OF THE CONTRACT

25. Work Schedule

25.1 Within a maximum period of two (2) weeks froine execution of the contract, the

contractor shall submit the work schedule which trhes approved by the Head of the
CELLS Experiments Division, or personnel delegdimdthat purpose. This schedule

shall contain the complete programme for perforreasicthe work and shall specify the

precise phases and the partial delivery times &ohephase, subject to approval by the
Head of the Experiments Division.

25.2 The Head of the CELLS Experiments Divisiontter personnel delegated by him,
shall adopt a decision on the work schedule subthitty the contractor and may require
the introduction of amendments, extensions andi#iggee of definition he may consider
necessary for its performance.

26. Management and supervision

26.1 The Head of the CELLS Experiments Divisionpersonnel delegated by him for
that purpose, shall be responsible for supervigiegsupply and shall discharge the duties
of control, coordination and inspection of the dypp

26.2 The Head of the CELLS Experiments Divisiondetegated personnel, shall have
the right to inspect and be informed of the develept of the work at each of its phases,
and may order tests and trials or carry them oeindelves, as appropriate, establish
qguality control systems, propose appropriate medlibns to be introduced for the
satisfactory progress of the work and issue sustruations or orders as he may see fit
for the strict fulfilment of the contract.

26.3 The Head of the CELLS Experiments Divisiondetegated personnel, shall have
the right to visit the contractor during normal Wwioig hours without any need for prior
notice.

27. Contractor’s own risk and responsibility

The contract shall be performed at the contractows risk and responsibility in
accordance with the provisions contained in ar@8ef the TRLCAP.
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28. Time-limit for the performance of the contract

28.1 The supply shall be delivered in accordandé e time schedule established in
clause 3.2 of the Technical Specification.

28.2 The computation of the time-limit for the merhance of the contract shall
commence from the day following the date of sigretf the contract.

29. Conditions for the performance of the contract

29.1 The work to which the contract relates shallchrried out strictly subject to the
stipulations of these Terms and Conditions, the hiimal Specification and the
instructions of the Contracting Authority.  Thent@ctor is obliged to perform the
contract within the time-limit established for gerformance and the partial time-limits
indicated for its successive performance.

29.2 The contractor shall provide CELLS, at no addal cost, with such professional
services as may be considered necessary and areemihn the performance of the
contract.

29.3 CELLS may inspect and monitor the performaatehe contract directly and
continuously. The contractor shall facilitate tgsio its offices, examinations and other
inspection checks which CELLS may carry out.

29.4 The contractor shall appoint a person resptor the performance of the contract
and for any communications and procedures to béedasut and received from CELLS.
30. Assignment and subcontracting

30.1 The contractor may not assign the rights didjations deriving from this contract
to a third party.

30.2 The contractor may not subcontract the contwathout prior authorisation in
writing from CELLS. If CELLS should authorise theargal subcontracting of the
contract, this shall be processed in accordandeaniicle 115 of the TRLCAP.

31. Amendment of the contract

31.1 CELLS may only introduce modifications for seas of public interest, pursuant to
article 101 of the TRLCAP, provided that these @e to new requirements or
unforeseen causes, and it shall provide adequstifigation for any such modifications
in the dossier.
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31.2 Any modifications introduced shall be executedan administrative document
pursuant to article 54 of the TRLCAP.

31.3 The contractor is obliged to implement any iications that CELLS may

introduce which do not imply an overall upward awsward alteration of the price
equal to or in excess of 20 %.

32. Suspension of the contract

If, in accordance with article 102 of the TRLCAPIsiresolved to suspend the contract, a
record of this shall be issued stating the circamsts giving rise to the suspension and
the actual status of the performance.
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VI — CONCLUSION OF THE CONTRACT

33. Delivery of the supply

33.1. The contractor shall deliver the supply irccadance with the INCOTERMS
International Trade clauses DDP (Delivery Duty Paad the site designated by CELLS
for that purpose.In this respect, the Head of the CELLS Experimdbitasion shall
examine the documentation submitted and if he demsithat the technical specifications
have been met, he shall propose that the deliveryld be accepted.

33.2 If CELLS should consider that the technicacdfications of the contract have not
been met, it shall give the contractor preciseaitgxt instructions in writing so that it

may remedy the faults or defects observed, statinghis document the time-limit

allowed for achieving this and any observations ithaay see fit to include.

33.33 If the contractor should raise any objectimnthe observations made by the Head
of the CELLS Experiments Division, the latter straller such objections, with its report,
to the Contracting Authority, which shall issueexidion on the matter.

34. Acceptance of the supply

34.1 The Head of the CELLS Experiments Division trexressly approve acceptance
of the supply of each lot.

34.2 The contract shall be considered to have pedgormed by the contractor when the
contractor has performed and delivered the comapply specified in each lot, in
accordance with the conditions established by CELWSthin a maximum period of one
(2) month from the end of the contract, the Headhef CELLS Experiments Division
shall execute the formal act of approval or acaegaand the warranty period shall
commence from that moment.

34.3 Acceptance of the supply shall be effectedheyHead of the CELLS Experiments
Division, who shall issue a Certificate acknowledgiits acceptance, considering the
contract as duly completed.

34.4 The Certificate shall be signed both by thelICE representative and by the

representative duly assigned by the contractor,thedvarranty period shall commence
at that moment.
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34.5 If the supply does not conform to the agreetinical specifications, the Head of the
CELLS Experiments Division shall state this in wigt and give the contractor precise
instructions in order that it may remedy the defextiserved or, if appropriate, proceed to
a new supply in accordance with what has been dgree

35. Warranty period

35.1 The warranty period of the contract shall beleast two (2) years from the
Certificate of Acceptance.

35.2 If during the warranty period evidence shooddfound of faults or defects in the
goods supplied, CELLS shall be entitled to requine contractor to replace the
appropriate goods or to demand that they be rapaifrehis should be sufficient. Any
such instructions issued by CELLS shall be bindimgthe contractor. In any case,
throughout the warranty period the contractor shalentitled to be aware of and express
its views on the application given to the goodspdied. All costs arising from the
removal, repair or replacement of the supply dhalpayable by the contractor.

35.3 If CELLS should consider that, during the \&aty period, the goods delivered are
not fit for their intended purpose as a consequendaults or defects attributable to the
contractor, and if there is a presumption that irepareplacement of the goods is not
sufficient to achieve that purpose, CELLS may rejee supply before the end of the
warranty period, leaving it for the contractor'scaont. CELLS shall be discharged
from the obligation to pay and, if payment has bewde, CELLS shall be entitled to
recover the price actually paid.

35.4 Once the warranty period has expired withoyt@bjections on the part of CELLS,
any liability on the part of the contractor by reasof the goods supplied shall be
extinguished.

36. Termination of the contract

36.1 The causes and effects of termination of th@ract are as established in articles
111 and 192 of the TRLCAP, as well as the following

36.1.1 Loss of the requirements for entering irdotacts with CELLS.

36.1.2 Breach of the restrictions laid down in relga subcontracting.

36.1.3 Obstructing the powers of supervision arspaéation of the Head of the CELLS
Experiments Division or personnel delegated by funthat purpose.

36.1.4 Failure to provide the offered human resources atenals.

36.1.5 Repeated failure to meet the technical specifioataf the supply.
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36.2 Termination of the contract shall be resolbgdthe Contracting Authority on its
own initiative or at the contractor's request, bgams of the procedure followed
according to the rules laid down in article 109red RGLCAP.

36.3 Where the contract is terminated due to cudpéibeach by the contractor, the
contractor's bond shall be seized and the contrabtl also compensate CELLS for any
loss or damage caused in excess of the amoun¢ akiked bond.

36.4 The damages payable by the contractor shatldbermined by the Contracting

Authority, which shall give its reasons for the ambdecided, having regard, amongst
other factors, to any delay to the planned investnehich this may involve and any

higher costs which this may cause for CELLS.

36.5 In the event of rescission of the contraceiblyer party, the successful tenderer shall

hand over to CELLS all the material acquired uphi@t date and provide it with all the
documentation prepared up to the date of terminaifahe contract.
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VII — FINAL PROVISIONS

37. Prerogatives of CELLS

In accordance with article 59 of the TRLCAP, CELKSs the right to interpret the
contract to which these Terms and Conditions redaig resolve any doubts that may
arise in its performance. It may also amend it,re@asons of public interest, suspend its
performance and resolve to terminate it in the sepnovided for in current legislation on
administrative contracts.

38. Competent jurisdiction

38.1 The contract to which these Terms and Comtitielate is of an administrative
nature and any litigious issues that may arise t& interpretation, amendment,
termination and effects shall be resolved by thatfaating Authority, whose resolutions
bring the administrative procedure to a close. Atentious-administrative appeal may be
filed against the said resolutions before the Gowhd Tribunals of Spain of a
contentious-administrative nature, pursuant tck@60 of the TRLCAP.

38.2 Optionally, within a maximum time-limit of onmonth from the day after
notification of the said resolutions, the interedsigarties may file an administrative
appeal before the Contracting Authority againstrésmlutions issued by the Contracting
Authority, pursuant to articles 116 and 117 of L3@vof 26 November 1992 on the legal
system regulating public administrations and th@mmon administrative procedure.
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VIII - TABLE OF CHARACTERISTICS OF THE CONTRACT

39. Table of characteristics of the contract

1) Subject-matter of the contract

Contract for the supply of the optical componentstie Experimental Beamlin
number 09 of the ALBA Synchrotron Light Laboratory.

2) Tender rate

Not determined by CELLS

3) Budgetary application

620.0001 of the CELLS expenditure budget for thery007 and 2008

4) Price review

None established

5) Multi-annual cost

There is multi-annual cost

6) Admittance of variants

They are admitted

7) Corporate classification

Not necessary

8) Assignment

Not applicable

9) Subcontracting

In accordance with clause 30.2 of the Terms andions

10) Place for delivery of tenders

CELLS offices at:

Divisié d’Administracié —Registre

Edifici C. Modul C5 bis senar

Campus Universitari de Bellaterra

Universitat Autonoma de Barcelona

08193 Bellaterra (Cerdanyola del Valles)

Barcelona. Spain

11) Time-limits

The delivery time is specified in clause 3.2 of Teehnical Specification

12) Bond

Provisional: Not applicable

Definitive: 4% of the amount dhe award

13) Warranty period

Minimum two (2) years
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IX — ANNEXES
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ANNEX 1-A
MODEL FORMAT FOR APPLICATION TO TAKE PART - LOT NUM BER'1
DOSSIER 58/07
VIE VIS, ettt e oo oo e e e e e ettt e ettt bbb n it t b b e e e e e e e aeeeeees
of full age, holder of National Identity DocumelNI) number: ........cccovviiiiicicieneenn.

For the purposes of this invitation to tender:
LAY = To Lo L= -

number: ......... Postcode ...... TOWN/CIY: oo e
Telephones: Landline...................... Mobile..........cooooiiiiinil. Fax.......ooooeennns
E-maili....o acting (in his own namené behalf or on

behalf of the company or joINt VENTUIE):  ...cceeriiiiiiiiiie e
with Tax Identification number (NIF): .. e

Having been informed of the conditions and requésts for taking part in the tender for
the contract for the supply of the optical compdseof the Experimental Beamline
number 09 of the ALBA Synchrotron Light Laboratory.

| declare that | know and accept the Administrativerms and Conditions and the
Technical Specification as part of the future caciirthat | know and accept them as the
basis for the negotiation which will take placeedplin the financial and technical fields.
Finally, | also declare that | fulfil each and ali the conditions required to enter into
contracts with CELLS and that | undertake (in mynowame and behalf or on behalf of
the company or joint venture which | representpedorm the said supply strictly subject
to the said conditions and requirements and,

Accordingly,
| apply:

To take part in the negotiation of the above-memecontract.
(Place, date and the signature of the applicanriting)

Documentation attached:
» Envelope A. General documentation.
* Envelope B. Financial and technical documentation.
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ANNEX 1-B
MODEL FORMAT FOR APPLICATION TO TAKE PART - LOT NUM BER 2
DOSSIER 58/07
Y PRSPPI
of full age, holder of National Identity DocumelNI) number: .........cccovvviiiiiciiieeennnn.

For the purposes of this invitation to tender:
LAY = To Lo =T -

number: ......... Postcode ...... TOWN/CIY: oo e
Telephones: Landline........................ Mobile..................... Fax.......o.coovenns
E-maili....o acting (in his own namené behalf or on

behalf of the company or joINt VENTUIE):  ...cceeeiiiiiiiiiiie e
with Tax Identification number (NIF): ..o e

Having been informed of the conditions and requésts for taking part in the tender for
the contract for the supply of the optical compdseof the Experimental Beamline
number 09 of the ALBA Synchrotron Light Laboratory.

| declare that | know and accept the Administrativerms and Conditions and the
Technical Specification as part of the future caciirthat | know and accept them as the
basis for the negotiation which will take placeedplin the financial and technical fields.
Finally, | also declare that | fulfil each and ali the conditions required to enter into
contracts with CELLS and that | undertake (in mynowame and behalf or on behalf of
the company or joint venture which | representpedorm the said supply strictly subject
to the said conditions and requirements and,

Accordingly,

| apply:

To take part in the negotiation of the above-memecontract.
(Place, date and the signature of the applicanriting)

Documentation attached:
* Envelope A. General documentation.
* Envelope B. Financial and technical documentation.

45



ANNEX 1-C
MODEL FORMAT FOR APPLICATION TO TAKE PART - LOT NUM BER 3
DOSSIER 58/07
Y Y PP
of full age, holder of National Identity DocumemNI) number: ........cccoviiiiiiiiiinnennn.

For the purposes of this invitation to tender:
WIth @AArESS A: oot e e e

number: ......... Postcode ...... TOWN/CIY: oo e e e
Telephones: Landline........................ Mobile............c.e.t. Fax...ooooviiinnnn.
E-maili... .o acting (in his own nameé behalf or on

behalf of the company or joINt VENTUIE):  ...cceeeriiiiiiiiiie s
with Tax Identification number (NIF): ..o e

Having been informed of the conditions and requéests for taking part in the tender for
the contract for the supply of the optical compdseof the Experimental Beamline
number 09 of the ALBA Synchrotron Light Laboratory.

| declare that | know and accept the Administrativerms and Conditions and the
Technical Specification as part of the future caciirthat | know and accept them as the
basis for the negotiation which will take placeedplin the financial and technical fields.
Finally, | also declare that | fulfil each and ali the conditions required to enter into
contracts with CELLS and that | undertake (in mynowame and behalf or on behalf of
the company or joint venture which | representpedorm the said supply strictly subject
to the said conditions and requirements and,

Accordingly,

| apply:

To take part in the negotiation of the above-memecontract.
(Place, date and the signature of the applicanriting)

Documentation attached:
» Envelope A. General documentation.
* Envelope B. Financial and technical documentation.
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ANNEX 1-D
MODEL FORMAT FOR APPLICATION TO TAKE PART - LOT NUM BER 4
DOSSIER 58/07
Y Y PR
of full age, holder of National Identity DocumemNI) number: ........cccoviiiiiiiiiinnennn.

For the purposes of this invitation to tender:
WIth @AArESS A: oot e e e

number: ......... Postcode ...... TOWN/CILY: oo e e e
Telephones: Landline........................ Mobile............ccene.
FaX...ooooooiiiis

E-maili....coo acting (in his own name and behalf or on

behalf of the company or joINt VENTUIE): ..o
with Tax Identification number (NIF): ..o oo e e

Having been informed of the conditions and requéeets for taking part in the tender for
the contract for the supply of the optical compdseonf the Experimental Beamline
number 09 of the ALBA Synchrotron Light Laboratory.

| declare that | know and accept the Administrativerms and Conditions and the
Technical Specification as part of the future caciirthat | know and accept them as the
basis for the negotiation which will take placeedplin the financial and technical fields.
Finally, | also declare that I fulfil each and ali the conditions required to enter into
contracts with CELLS and that | undertake (in mynowame and behalf or on behalf of
the company or joint venture which | representpedorm the said supply strictly subject
to the said conditions and requirements and,

Accordingly,

| apply:

To take part in the negotiation of the above-memtbcontract.
(Place, date and the signature of the applicanriting)

Documentation attached:
* Envelope A. General documentation.
* Envelope B. Financial and technical documentation.
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ANNEX 2-A
MODEL FORMAT FOR FINANCIAL OFFER - LOT 1

DOSSIER 58/07

of full age, holder of National Identity DocumemNI) number: .........cccoviiiiiiiiiinnnnn.
WItH @OAIESS L. .ooeiiiiiee e e e
number................ Postcode............. TOWIYC oo (in his own
name and behalf or on behalf of the company ot p@nture) ..........ccccoeeeeieiviiiiiiiiiivimnnns
with Tax Identification number (NIF) ... oo

Having been informed of the conditions and requaets established in the public tender
for the contract for the supply of the optical caments of the Experimental Beamline
number 09 of the ALBA Synchrotron Light Laboratosyrictly subject to each and all of

the stipulated requirements and conditions, andrdaogly | make the following offer:

TOTAL PRICE ...t et e, €
(VAT INCLUDED)

(Please state clearly in numbers and words theiatio euros to which the tenderer is committed).

The price is inclusive of VAT and any other typésaxes that may be applicable, as well
as all the costs provided for in these Terms anud@ions.

| also undertake, if awarded the contract, to assumll responsibility for the
performance of the contract; | am solely liake this performance to CELLS and to
third parties for any loss, injury or damage thatyrarise during the term of the contract.

(Place, date and the signature of the applicanriting)
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ANNEX 2-B
MODEL FORMAT FOR FINANCIAL OFFER - LOT 2

DOSSIER 58/07

of full age, holder of National Identity DocumeBNI) number: ........cccooviiiiiiiiiinnnnnn.
WItN @OAIESS L. oo e e e
number................ Postcode............. TOWIYC .o (in his own
name and behalf or on behalf of the company ot p@nture) ..........ccccoeeeeieiviiiiiieiiviimnnns
with Tax Identification number (NIF) ...

Having been informed of the conditions and requaets established in the public tender
for the contract for the supply of the optical caments of the Experimental Beamline
number 09 of the ALBA Synchrotron Light Laboratosyrictly subject to each and all of

the stipulated requirements and conditions, andrdaogly | make the following offer:

TOTAL PRICE ...ttt €
(VAT INCLUDED)

(Please state clearly in numbers and words theuatio euros to which the tenderer is committed).

The price is inclusive of VAT and any other typésaxes that may be applicable, as well
as all the costs provided for in these Terms anud@ions.

| also undertake, if awarded the contract, to assumll responsibility for the
performance of the contract; | am solely liake this performance to CELLS and to
third parties for any loss, injury or damage thatyrarise during the term of the contract.

(Place, date and the signature of the applicanriting)
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ANNEX 2-C
MODEL FORMAT FOR FINANCIAL OFFER - LOT 3

DOSSIER 58/07

of full age, holder of National Identity DocumelNI) number: ........ccccvvviiiiiiiennennn.
WITh @AAIESS @l ..ottt e e e e e e e e e e e
number................ Postcode............. TOWYC ..o (in his own
name and behalf or on behalf of the company ot p@nture) ..........ccccoeeeeiiiiiiiiiiiiiiiienn.
with Tax Identification numMber (NIF) ......ooieeeeeeee e

Having been informed of the conditions and requaets established in the public tender
for the contract for the supply of the optical caments of the Experimental Beamline
number 09 of the ALBA Synchrotron Light Laboratosyrictly subject to each and all of

the stipulated requirements and conditions, andrdaogly | make the following offer:

TOTAL PRICE ...ttt e, €
(VAT INCLUDED)

(Please state clearly in numbers and words theiahio euros to which the tenderer is committed).

The price is inclusive of VAT and any other typésaxes that may be applicable, as well
as all the costs provided for in these Terms anud@ions.

| also undertake, if awarded the contract, to assumll responsibility for the
performance of the contract; | am solely liake this performance to CELLS and to
third parties for any loss, injury or damage thatyrarise during the term of the contract.

(Place, date and the signature of the applicanriting)
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ANNEX 2-D
MODEL FORMAT FOR FINANCIAL OFFER - LOT 4

DOSSIER 58/07

of full age, holder of National Identity DocumelNI) number: ........cccoovviiiiiiiiinnnnnn.
WItN @OAIESS L. oo e e e
number................ Postcode............. TOWIYC ..o (in his own
name and behalf or on behalf of the company ot p@nture) ..........cccooeeeeieeviiiiiieeiiiimnnns
with Tax Identification number (NIF) ...

Having been informed of the conditions and requarts established in the public tender
for the contract for the supply of the optical caments of the Experimental Beamline
number 09 of the ALBA Synchrotron Light Laboratosyrictly subject to each and all of

the stipulated requirements and conditions, andrdaogly | make the following offer:

TOTAL PRICE ...ttt €
(VAT INCLUDED)

(Please state clearly in numbers and words theiahio euros to which the tenderer is committed).

The price is inclusive of VAT and any other typésaxes that may be applicable, as well
as all the costs provided for in these Terms anud@ions.

| also undertake, if awarded the contract, to assumll responsibility for the
performance of the contract; | am solely liake this performance to CELLS and to
third parties for any loss, injury or damage thatyrarise during the term of the contract.

(Place, date and the signature of the applicanriting)
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ANNEX 3-A
MODEL FORMAT FOR UNDERTAKING — LEGAL PERSONS
DOSSIER 58/07
Y1 PP
undertake that the company...........cccciiiiiiiei which | represent,
as a tenderer in the public tender for the confiacdthe supply of the optical components
of the Experimental Beamline number 09 of the CELABBA Synchrotron Light
Laboratory, as follows:

* Neither the undersigned, nor the directors or regrtatives of the legal person
are subject to any of the prohibitions or incompéties provided for in article 20
of the TRLCAP for entering into contracts with CER.L

 The company which | represent complies with its &nd Social Security
obligations pursuant to articles 13 and 14 of th@LRAP, in Spain or, if
applicable, in the country where its registeredceffs located.

 The company has not been removed from the registetAE (Impuesto de
Actividades Economicas — Tax on Commercial anddasibnal Activities).

In witness whereof, | sign this responsible dec¢iara

(Place, date and the signature of the applicanriting)
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ANNEX 3-B
MODEL FORMAT FOR UNDERTAKING — NATURAL PERSONS
DOSSIER 58/07

Y P
on my own behalf, undertake that my company.................... which | represent, as
a tenderer in the public tender for the contractlie supply of the optical components of
the Experimental Beamline number 09 of the CELLSBAL Synchrotron Light

Laboratory, as follows:

* Neither the undersigned, nor the company whiclpitegent, are subject to any of
the prohibitions or incompatibilities provided fior article 20 of the TRLCAP for
entering into contracts with CELLS.

* The company complies with its tax and Social Ségwbligations pursuant to
articles 13 and 14 of the RGLCAP, in Spain orpplcable, in the country where
its registered office is located.

 The company has not been removed from the regietetAE (Impuesto de
Actividades Econdmicas — Tax on Commercial andd3sibnal Activities).

In witness whereof, | sign this responsible de¢iara

(Place, date and the signature of the applicanriting)
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ANNEX 4-A

MODEL FORMAT FOR DECLARATION REPLACING SUBMISSION O F THE
DOCUMENTATION OF ENVELOPE A

DOSSIER 58/07

MIE I IS et e e e e e et e e ——aaae e e ettt aaaaar s
declare under my responsibility that the company.............ccccceeeeiiiiiieieeeeeeieeeeeeeee,
which | represent, as a tenderer in the publicdgeor the contract for the supply of the
optical components of the Experimental Beamline peim09 of the CELLS ALBA
Synchrotron Light Laboratory, as follows:

* The administrative documentation of envelope Atnetato the capacity to act
and representative capacity submitted in the saimbdr procedure by the
abovementioned company is in the possession of GElls a result of having
taken part in the public tender............coiii i
[0 (0SS [T 11T 101 0=

* The administrative documentation of envelope Ahef $aid tender procedure has
not been altered and/or amended in any way anceftrer the information
contained therein is valid and up-to-date on trhte désignature by the declarant.

In witness whereof, | sign this responsible de¢iana

(Place, date and the signature of the applicanriting)
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ANNEX 4-B

MODEL FORMAT FOR DECLARATION AMENDING OR UPDATING T HE

DOCUMENTATION OF ENVELOPE A

DOSSIER 58/07

YT TR
undertake that the company ........cccccoooiiiiiiiiin s which | represeas

a tenderer in the public tender for the contracttie supply of the optical components of
the Experimental Beamline number 09 of the ALBA &wtron Light Laboratory, as
follows:

The administrative documentation of envelope Atnetpto the capacity to act
and representative capacity submitted in the tendprocedure
with dossier number ........................
which is in the possession of CELLS, has been asgkrid the following
particulars as indicated below: (Tick the box esponding to the relevant
amendment and/or update).

o Deed, document of incorporation or amendment, mantum and
articles of association or founding instrument.

o Appointment of new representatives with powers donder and/or sign
contracts.

o Revocation of powers of the persons authorisedetmdr and/or sign
contracts.

o Legal form, company name, objects or registereideff

The amendment and updating of the relevant sectiost be supported by the
documentation which the tenderer attaches to #utadation.

In witness whereof and for the purpose of the i@hamendment and/or updating of
the information contained in the administrative uwlbentation of envelope A, | sign
this undertaking.

(Place, date and the signature of the applicanriting)
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ANNEX 5

MODEL FORMAT OF GUARANTEE BY MEANS OF BOOK-ENTRY
SECURITIES

(WITH REGISTRATION)

Mr/Ms (forename and surnames), on behalf of, Taxtdication Number (NIF), with address for
the purpose of notices and demands at street/dguaneie, postcode, town/city

PLEDGES in favour of the Consortium for the Constien, Equipment and Exploitation of the
Synchrotron Light Laboratory the following secwegirepresented by means of book-entries, of
which the pledger is the holder and which are ifiedtas follows:

Number Issue (issuing Code of | Registration Unit Realisation value of the
of entity), class of security | Reference nominal securities on the date of
securities| security and date of value registration
issue

Pursuant to: (legal rule(s) and article(s) reaqugjrthe provision of this guarantee), in order to
guarantee the following obligations: (detail thgbject-matter of the contract or obligation
assumed by the guaranteed person or entity, imgiicahy possible extensions provided for in the
contract), entered into by (contractor or natunalegal person guaranteed) Tax Identification
Number (NIF), with address for the purpose of regi@nd demands at street/square/avenue,
postcode, town/city, for the amount of: (in lestand figures).

This contract is awarded in accordance with anly fbject to the provisions of the legislation
governing Public Service contracts, their implermantules and the rules regulating the Caja
General de Depositos (General Public Depository).

(Name or company name of the pledger) (signature/s)
Certified by me, the Notary (signature).

Mr/Ms ..., with National Identity Document (DNI).,. on behalf of ..... (Member entity in
charge of the accounting records), certifies tiggsteation of the pledge,

(date) (signature)
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ANNEX 6

MODEL FORMAT OF GUARANTEE BY MEANS OF PLEDGE OF
PARTICIPATIONS IN INVESTMENT FUNDS

Mr/Ms (forename and surnames), on behalf of, Taxtidication Number (NIF), with address for
the purpose of notices and demands at street/dgquaneie, postcode, town/city.

PLEDGES in favour of the Consortium for the Constian, Equipment and Exploitation of the
Synchrotron Light Laboratory the following partiaijions, of which the pledger is the holder and
which are identified as follows:

Number of | Identification of the Fund Depository | Liquidation value| Total value
participation | investment fund, namg Manager entity on date of
and number of registration
administrative registef
of the CNMV

Pursuant to: (legal rule(s) and article(s) requgjrthe provision of this guarantee), in order to
guarantee the following obligations: (detail tha&bject-matter of the contract or obligation
assumed by the guaranteed person or entity, imdgcany possible extensions provided for in the
contract), entered into by (contractor or natunalegal person guaranteed) Tax Identification
Number (NIF), with address for the purpose of redi@and demands at street/square/avenue,
postcode, town/city, for the amount of: (in letand figures).

This contract is awarded in accordance with anly subject to the provisions of the legislation

governing Public Service contracts, their implermentules and the rules regulating the Caja
General de Depdsitos (General Public Depositorlge find manager undertakes to maintain the
pledge on the above-mentioned participations, aodta reimburse the holder, under any

circumstances, for the value of the participatiamsle the pledge subsists, and to proceed with
the reimbursement of the participations in favolir the Caja General de Depdsitos (General
Public Depository) or equivalent body of the renvagnPublic Administrations at first request by

the same.

(Name or company name of the pledger) (signature/s)
Certified by me, the Notary (signature).

Mr/Ms..., with National Identity Document (DNI).. on behalf of (Fund Manager), certifies the

provision of the pledge on the above-mentioned@pations.
(date) (signature)
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ANNEX 7

MODEL FORMAT OF BILL GUARANTEE

The entity (company name of the credit institution mutual guarantee company), Tax
Identification Number (NIF), with address (for thmurpose of notices and demands) at
street/square/avenue, postcode, town/city and snbdéhalf (forename and surname of the
attorneys), with sufficient powers to bind it hereas appears from the acknowledgement of
powers appearing at the foot of this document, eedo (forename and surname or company
name of the guaranteed person), Tax Identificalamber (NIF), pursuant to (legal rule(s) and
article(s) requiring the provision of this guarajten order to guarantee the following obligations
(detail the subject-matter of the contract or adtiign assumed by the guaranteed person or entity,
indicating any possible extensions provided fotha contract), before the Consortium for the
Construction, Equipment and Exploitation of the &ywtron Light Laboratory for the amount of
(in letters and figures).

The guarantor declares under its responsibility thés in compliance with the requirements
provided for in article 56.2 of the General Regolatfor the Public Service Contracts Act
(RGLCAP). This guarantee is granted jointly andesally in respect of the principal obligor,

with express waiver of the benefit of discussiod with an undertaking to pay at first request by
the Caja General de Depdsitos (General Public Depgsor equivalent organ of the remaining

Public Administrations, subject to the terms preddor in the legislation concerning Public
Service contracts, their implementing rules and thkes regulating the Caja General de
Depositos (General Public Depository).

This bill guarantee shall remain in force until fr& of contracting authority), or whoever is
legally authorised to do so on its behalf, autlesigs cancellation or return pursuant to the
Public Service Contracts Act and complementaryslagon.

This guarantee has been entered as of today Beeial Register of Bill Guarantees of the Bank
of Spain under number

(Place and date)
(Company name)
(Signature of attorneys)

VERIFICATION OF REPRESENTATION BY THE LEGAL DEPARMENT OF THE CGD OR THESPANISH
GOVERNMENT LAW OFFICE

Province Date Number or code
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ANNEX 8

MODEL FORMAT OF CERTIFICATE OF FIDELITY GUARANTEE
INSURANCE

Certificate number

The insurance company (1) (hereinafter insurenh widdress at, street, and Tax ldentification
Number (NIF), duly represented by Mr/Ms (2), withffecient powers to bind it herein, as
appears from the acknowledgement of powers appeatithe foot of this document,

Insures (3), Tax Identification Number (NIF), adipgholder, before the Contracting Authority,
hereinafter insured, up to the amount of (in Istt@nd figures) (4), in the terms and conditions
established in the Public Service Contracts Astjmplementing rules and the administrative
terms and conditions governing the contract (5)way of cover for the insured (6), in order to
guarantee the obligations, penalties and othes¢bat may arise pursuant to the legal rules and
other administrative conditions mentioned above.

The insurer declares, under its responsibilityt thas in compliance with the requirements
stipulated in article 57.1 of the General Regutatior the Public Service Contracts Act
(RGLCAP).

Non-payment of the premium, whether of the solst for following premiums, shall not entitle
the insurer to terminate the contract, nor shaldbntract be extinguished, nor the insurer’'s cover
suspended nor the insurer released from its oldigan the event of the insurer having to encash
the guarantee.

The insurer may not use any defence against theedsvhich it may be entitled to use against
the policyholder.

The insurer undertakes to indemnify the insurefitgttrequest by the Caja General de Depdsitos
(General Public Depository) or equivalent orgarihaf remaining Public Administrations, in the
terms laid down by the Public Service Contracts &l its implementing rules.

This fidelity guarantee insurance shall remain damcé until the Contracting Authority, or
whoever is legally authorised to do so on its bielsaithorises its cancellation or return pursuant
to the Public Service Contracts Act and complemgriémislation.

Place and date
Signature
Insurer

VERIFICATION OF REPRESENTATION BY THE LEGAL DEPARMENT OF THE CGD OR THESPANISH
GOVERNMENT LAW OFFICE

Province Date Number or code

Instructions for filling out the form:
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(1) Give the full corporate name of the insuranempany.

(2) Forename and surnames of the attorney or afyern

(3) Name of policyholder.

(4) Amount, in letters and figures, for which inance is provided.

(5) Identify individually and sufficiently (naturelass, etc.) the contract pursuant to which itedify
guarantee is provided, indicating any possibleresitsns provided for in the contract.

(6) State the type of insurance concerned, pravéjalefinitive, etcetera.
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