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ADMINISTRATIVE TERMS AND CONDITIONS

| - GENERAL PROVISIONS

1. Subject-matter of the contract

1.1 The subject-matter of these terms and conditisrthe contract for the supply of the
electronic equipment for the diagnostics of thenbed the accelerators of the ALBA
Synchrotron Light Laboratory of the Consortium foe Construction, Equipment and
Exploitation of the ALBA Synchrotron Light Laborato(hereinafter, CELLS).

1.2 The scope of the subject-matter of the contrastprises the manufacturing, delivery
and functional tests of the electronic equipmenmttfi® diagnostics of the beam of the
accelerators of the ALBA Synchrotron Light Laborgto

1.3 The subject-matter of the contract is divid&d six (6) lots as specified below:

1.3.1 Lot number :1Two (2) analog signal generators.

1.3.2 Lot number 2Seven (7) oscilloscopes.

1.3.3 Lot number 3Two (2) spectrum analyzers.

1.3.4_Lot number 40ne (1) real-time spectrum analyzer.

1.3.5_Lot number 5Sixteen (16) power amplifiers.

1.3.6 Lot number 60ne (1) scanning chamber.

14 The tenderer may submit offers for one (1) flot,two (2) lots, for three (3) lots, for
four (4) lots, for five (5) lots or for the six (6ts mentioned in clause 1.3 of the Terms
and Conditions. If the tenderer should tender farenthan one (1) lot, it must submit
separate offers for each of the lots for whicls itendering.

1.5 Each lot shall be the subject of a separatedavadthough in the event of a tenderer
being awarded more than one (1) lot; CELLS shatichude a single contract with the

said successful tenderer.

1.6 The technical characteristics of this suppé/defined in the Technical Specification.



2. Legal provisions regulating the contract

2.1 The contract is of an administrative nature endoverned by Royal Legislative
Decree No. 2 of 16 June 2000 approving the Puldiwi€e Contracts Act as Amended
(hereinafter TRLCAP), Royal Decree 1098 of 12 OetoB001 approving the General
Regulations governing the Public Service Contréais(hereinafter RGLCAP), and the
remaining legislation in force in the area of gaweent procurement.

2.2 The contract shall also be governed by theitond set out in these Administrative
Terms and Conditions, and in the Technical Spetiba, which form an integral part
thereof. These must therefore be signed by wayno$ent by the successful tenderer at
the same time as the contract is formally executed.

3. Approval of the dossier, expenditure and existae of credit
3.1 On 31 July 2007, the Contracting Authority agmed the contract dossier.
3.2 On 31 July 2007, the Contracting Authority apmed the corresponding expenditure.

3.3 The financial obligations of the contract shwedl chargeable to budgetary application
620.0001 of the CELLS expenditure budget for tha&ry007 and 2008 for an amount of
€ 680,000.00, and chargeable to budgetary apmita650.0001 of the CELLS
expenditure budget for the year 2007 for an amotiit27,000.00.

4. Tender budget

4.1 The maximum tender budget established is shuadred seven thousand euros (€
707,000.0) 16% VAT included.

4.2 The budgetary and credit provision for eachdats follows (including VAT):

* Lot number 1 Fifty eight thousand euros (€ 58,000.00)

* Lot number 2 Two hundred eighty two thousand euros (€ 28210
* Lot number 3 Sixty thousand euros (€ 60,000.00)

* Lot number 4 Twenty seven thousand euros (€ 27,000.00)

* Lot number 50ne hundred five thousand euros (€ 105,000.00)

* Lot number 60ne hundred seventy five thousand euros (€ 1750D0

4.3 Offers in excess of the basic tender budgabéshed shall be automatically rejected.

4.4 For all purposes, it is understood that thersffsubmitted are inclusive of VAT
(16%) and any other taxes that may be applicaldemtihe provisions of law in force.



4.5 It is also understood that the offer includdistlae expenses that the tenderer
undertakes for the effective accomplishment of twatracted obligations such as
financial expenses, insurance, transport and taxes.

4.6 The offers shall also include the costs ofgpamting and unloading the supply, in
accordance with the conditions of the INCOTERMS @0ternational Trade clauses
DDP (Delivery Duty Paigl, at such place as CELLS may appoint for that psep

5. Award procedure

5.1 This contract shall be awarded under normatraotual procedure, by the system of
public tender and by means of the open procedaraggéordance with articles 73.2, 74.3,
85 b) and 172 c) of the TRLCAP.

5.2 The award proposal of the Evaluation Commitifesmy, does not create any rights in
favour of the proposed tenderer, who shall not meqgany such rights in regard to
CELLS, until the contract has been awarded to itrégolution of the Contracting
Authority.

5.3 Submission of the offer implies that the teedemconditionally accepts the clauses
of these Terms and Conditions.

6. Objective award criteria

Pursuant to article 86 of the TRLCAP, the Contrag#uthority shall award the contract
to the company which, as a whole, submits the radgantageous tender, in accordance
with the assessment criteria set forth in clausewlig the corresponding weighting,
without taking into account solely the price andhout prejudice to the right to declare it
void.

7. Capacity to contract

7.1 Those eligible to sign this contract with CELa& natural or legal persons, whether
Spanish or foreign, who have full capacity to aatspant to article 15 of the TRLCAP,
whose purpose or activity is directly related te g#ubject-matter of the contract, are not
included in any of the prohibitions against contirag listed in article 20 of the same
TRLCAP, can provide proof of sufficient economimancial and technical capacity and
have an organisation at their disposal with swgficipersonnel and material resources for
the performance of the subject-matter of this amitr

7.2 In the case of tenderers from European Uniombés States, they must provide
proof of their registration with a professionalc@mmercial registry, provided that such



registration is required by the legislation of tlespective State, pursuant to article 15.2
of the TRLCAP.

7.3 Foreign natural or legal persons from non-EeaopUnion Member States must also
meet the requirements of article 23 of the TRLCAP.

7.4 CELLS may enter into contracts with joint vaegiwhich are temporarily established
for that purpose, with no need for these to bectommally incorporated by means of a

public instrument until they have been awardeddbetract. These tenderers shall be
jointly and severally liable to CELLS and must sube declaration of undertaking to

establish the joint venture, if applicable, sigisdall the parties involved. They must
also appoint a sole representative or attornep@fjdint venture, with sufficient powers

to exercise the rights and fulfil the obligatioristiee contract, without prejudice to the

existence of joint powers which the firms may grémt collections and payments of

significant amounts. This sole representativetimraey must complete Annex 1 of these
Terms and Conditions.

8. Proof of economic-financial and technical capaty

Tenderers must provide proof of both their econoand financial capacity and their
technical capacity, in accordance with the stipotet of clause 11 of these
Administrative Terms and Conditions.

9. Provisional bond

9.1 Tenderers shall initially make available to thentracting Authority a provisional
bond equivalent to 2% of the tender budget corneding to each of the lots for which
they tender. The amounts of the provisional bomes a

* Lot number 1 One thousand, one hundred sixty euros (€ 1,060.0
» Lot number 2 Five thousand, six hundred forty euros (€ 5,6ap.

e Lot number 3 One thousand, two hundred euros (€ 1,200.00)

e Lot number 4 Five hundred forty euros (€ 540.00)

* Lot number 5 Two thousand, one hundred euros (€ 2,100.00)

» Lot number 6 Three thousand, five hundred euros (€ 3,500.00)

9.2 This bond shall be provided by any of the feiltg means, as specified in article 35
of the TRLCAP:

» Cash, public or private securities subject in ezade to the conditions established
by the regulations. The cash, securities or coomding certificates shall be
deposited in the Caja General de Depositos (Gemaralic Depository), at its
branches, in the depositories or equivalent estamients of the Autonomous



Communities or Local Agencies in the form and wilte conditions established
by the regulations.

* By means of a guarantee provided in the form amtlitions established by the
regulations, by any of the banks, savings banksditicooperatives, financial
credit institutions and mutual guarantee compaaigkorised to operate in Spain.

* By a fidelity guarantee insurance contract enténéalin the form and conditions
established by the regulations with an insurer @ughd to operate in the fidelity
branch. In this case the certificate of the conmtnawist be produced to the
corresponding Contracting Authority.

9.3 The provisional bond shall guarantee that ¢énelérs submitted by the tenderers shall
remain in place until the formal execution of tlemttact by the successful tenderer.

9.4 The provisional bond shall be returned to titerested parties immediately after the
award of the contract. Notwithstanding, the saahd may be withheld from the
unsuccessful tenderers by the Contracting Authdotythe purposes provided for in
article 84 of the TRLCAP. In any case, the bonavimted by the unsuccessful tenderers
shall be returned immediately from the moment witsnreturn is requested by the
unsuccessful tenderer.

9.5 The provisional bond shall be seized from camgsmwhich withdraw their tender
without good reason before the contract award,hicivcase the provisions of article 62
of the RGLCAP shall apply.

9.6 Should the successful tenderer choose, if egigk, to apply the amount of the
provisional bond to the definitive bond, the praomml bond shall be cancelled
simultaneously with the provision of the definitikend.

10. Definitive bond

10.1 The successful tenderer shall provide a defenibond equivalent to 4% of the
amount of the award, in accordance with articld 26.the TRLCAP.

10.2 The successful tenderer shall provide proahefprovision of this bond within a
time-limit of fifteen (15) calendar days from thetification of the award of contract. |If
this requirement is not met for reasons attrib@abl the successful tenderer, CELLS
may terminate the contract.

10.3. The definitive bond shall guarantee the itemesailed in article 43.2 of the
TRLCAP.



10.4 The definitive bond shall be returned uponirgxpf the warranty period and once
the contract has been satisfactorily performediypmn termination of the contract with no
blame on the part of the contractor.

10.5 If the tenderer is awarded one or more lotsshall deposit the definitive bond
corresponding to the lot or the lots awarded.



Il - SPECIAL TENDERING CLAUSES

11. Form and content of the applications to take pa

11.1 Tenders shall consist ®WWO (2) sealedENVELOPES, signed by the tenderer or
the person representing him, and the followingditéext shall appear in a clearly visible
manner on the front of the envelopes:

* ENVELOPE A: “GENERAL DOCUMENTATION”

« ENVELOPE B: “FINANCIAL AND TECHNICAL DOCUMENTATION  —
LOT NUMBER ...”

The following paragraph shall also appear on thetfof each envelope:

“‘“APPLICATION TO TAKE PART IN THE TENDER OF THE CONT RACT FOR
THE SUPPLY OF THE ELECTRONIC EQUIPMENT FOR THE DIAG NOSTICS
OF THE BEAM OF THE ACCELERATORS OF THE ALBA SYNCHRO TRON

LIGHT LABORATORY”

Company or Joint Venture represented:
Company Name:

Telephone:

Fax:

E-mail:

Date and signature:

The tenderer shall submit only one ENVELOPE A and ae ENVELOPE B for each
lot for which it is tendering. It shall also submitas many applications to take part
(Annex 1) as lots for which it is tendering.This application form to take part must not
be inserted into either of the envelopes, but rbessubmitted in Spanish or Catalan in
duplicate, on a separate sheet, and in a visibleneraso that CELLS can register the
said application without the need to open the aboeationed envelopes.

THE ENVELOPES MUST INCLUDE THE FOLLOWING DOCUMENTAT ION:
ENVELOPE A: “GENERAL DOCUMENTATION"

The documents -originals or authentic copies- (@bmpies or scanned documents shall
not be accepted under any circumstances) whicregrered in the section corresponding

to each particular case shall be included in thelepe A with an index that relates them
numerically:
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11.2.1 SPANISH LEGAL PERSONS
11.2.1.1 Capacity to act

1. Authenticated copy of the deed of incorporat@nthe company entered in the
Commercial Register and, if applicable, deed of rmongent of the company duly
entered in the Commercial Register.

2. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those siytihe tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

11.2.1.2 Proof of representative authority

1. Authenticated copy of the power of attorney lggthing representative authority,
duly validated byl'’Advocacia de la Generalitat de Catalunyaaw Office of the
Autonomous Government of Catalonia) or by the Almdgadel Estado (Spanish
Government Law Office) if the person signing théepfis doing so on behalf of the
company(In order to validate the power attorney, pleasentact: Assessoria Juridica
del Departament de Governacio i Administracions Bighes, Via Laietana, num. 26,
Barcelona, Tel. 93.567.17.00, o a la Abogacia deitdflo de la Delegaciéon del
Gobierno en Catalufia, ¢/ Mallorca, nim. 278, Baroala, Tel. 93.520.99.43).

2. Authenticated copy of the National Identity Downt (DNI), valid passport or
driving licence of the person in whose favour tlosver of attorney or representative
authority was granted.

11.2.1.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the

company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies

provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the representative of the company.

11



11.2.1.4 Responsible declaration to the effect th#tte tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thpresentative of the company, to the
effect that the tenderer is not subject to anyh& grounds of incompatibility for
entering into contracts with the administration #mat it is up to date with the payment
of its tax obligations (to the national, regionaldalocal Administrations) and Social
Security obligations, imposed by the provisionda in force, notwithstanding that
the successful tenderer may be required to pradtdementary evidence in support of
this requirement prior to the award of contracnrfex 3-A).

11.2.1.5 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlepresentative of the company, to
the effect that the tenderer has not been subjeat ¢claim of any kind in respect of
hidden defects or to any termination of an admiaiste contract for culpable reasons
by any public body or administration.

11.2.2 LEGAL PERSONS FROM EUROPEAN UNION COUNTRIES OR
SIGNATORIES TO THE AGREEMENT ON THE EUROPEAN ECONOM IC
AREA

11.2.2.1 Capacity to act

1. Authenticated copy of the deed of incorporatmnamendment of the company
entered in the Commercial Register, if this requeat of entry in the Commercial
Register is required by the legislation of the dowrof the company which is
applicable to it.

2. If this requirement of entry in the Commerciadister is not required, proof of
capacity to act shall be provided by means of ahemicated copy of the deed of
incorporation, memorandum and articles of assagiadr founding instrument, entered
in one of the professional or commercial regist&terred to in Annex 1.2 of the
RGLCAP.

3. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those smtine tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.
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4. The documents of paragraphs 1 and 2 above reusghlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andyduanslated into Spanish or
Catalan by a sworn translator.

11.2.2.2 Proof of representative authority

1. Authenticated copy of the National Identity Dowent (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above meusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andyduwanslated into Spanish or
Catalan by a sworn translator.

11.2.2.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the representative of the company.

11.2.2.4 Responsible declaration to the effect th#lte tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thpresentative of the company, to the
effect that the tenderer is not subject to anyh& grounds of incompatibility for
entering into contracts with the administration #mat it is up to date with the payment
of its tax obligations (to the national, regionaldalocal Administrations) and Social
Security obligations, imposed by the provisiondavl in force, notwithstanding that
the successful tenderer may be required to pradodementary evidence in support of
this requirement prior to the award of contra&nrfex 3-A)

13



11.2.2.5 Declaration of submission to Spanish juiction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writihg the representative of the
company, that they submit to the jurisdiction o€ tourts and tribunals of Spain, of
whatever kind, for all matters arising directlyiadirectly from the contract, waiving
any right they may have to foreign jurisdiction gueint to article 79.2 d) of the
TRLCAP.

11.2.2.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlepresentative of the company, to
the effect that the tenderer has not been subjeat ¢claim of any kind in respect of
hidden defects or to any termination of an admiaiste contract for culpable reasons
by any public body or administration.

11.2.3 LEGAL PERSONS FROM NON-EUROPEAN UNION COUNTRES
SIGNATORY TO THE WORLD TRADE ORGANIZATION AGREEMENT ON
GOVERNMENT PROCUREMENT

11.2.3.1 Capacity to act

1. Report of the Spanish Permanent Diplomatic Missh the corresponding State or
of the Spanish Consular Office in whose territoae¢a the company has its registered
office.

2. Report of the Spanish Permanent Diplomatic Missh the corresponding State on
the status of the State as a signatory to the &irhde Organization Agreement on
Government Procurement.

3. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those siytihe tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

11.2.3.2 Proof of representative authority

1. Authenticated copy of the National Identity Dowent (DNI) or valid passport of the
person signing the tender.

14



2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above neusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andydwanslated into Spanish or
Catalan by a sworn translator.

11.2.3.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mesdna list of the main supplies
provided over the course of the last three (3) y@&amrelation to the subject-matter of
the contract, stating the amount, dates and puoblgrivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 alnoge be signed on each sheet and
in writing by the representative of the company.

11.2.3.4 Responsible declaration to the effect th#tte tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thpresentative of the company, to the
effect that the tenderer is not subject to anyh& grounds of incompatibility for
entering into contracts with the administration #mat it is up to date with the payment
of its tax obligations (to the national, regionaldalocal Administrations) and Social
Security obligations, imposed by the provisionda in force, notwithstanding that
the successful tenderer may be required to pradtdementary evidence in support of
this requirement prior to the award of contracnrfex 3-A)

11.2.3.5 Declaration of submission to Spanish jumsction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writihg the representative of the
company, that they submit to the jurisdiction o€ #ourts and tribunals of Spain, of
whatever kind, for all matters arising directly iadirectly from the contract, waiving
any right they may have to foreign jurisdiction gueint to article 79.2 d) of the
TRLCAP.

15



11.2.3.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by teeresentative of the company, to
the effect that the tenderer has not been subjeat ¢laim of any kind in respect of
hidden defects or to any termination of an admiatste contract for culpable reasons
by any public body or administration.

11.2.4 LEGAL PERSONS FROM COUNTRIES NOT INCLUDED IN THE
PREVIOUS PARAGRAPHS

11.2.4.1 Capacity to act

1. Report of the Spanish Permanent Diplomatic Missh the corresponding State or
of the Spanish Consular Office in whose territoae¢a the company has its registered
office.

2. Report of the Spanish diplomatic mission onmexgity of treatment.

3. If a joint tender is submitted in the name dPrafessional Team or Joint Venture,

each member shall provide proof of his capacitgalestanding and representative
authority. The names and particulars of those siytihe tender and the percentage of
each of their participations shall be given in pasate document, and the person or
entity who is to be the representative to CELLStighout the term of the contract

shall be designated therein.

11.2.4.2 Proof of representative authority

1. Authenticated copy of the National Identity Dowent (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above neusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andyduwanslated into Spanish or
Catalan by a sworn translator.

11.2.4.3 Economic-financial and technical capacity
1. Proof of the economic-financial capacity of ttemderer shall be established by

means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.
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2. Technical capacity shall be established by mexna list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the representative of the company.

11.2.4.4 Responsible declaration to the effect th#ite tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thpresentative of the company, to the
effect that the tenderer is not subject to anyh& grounds of incompatibility for
entering into contracts with the administration #mat it is up to date with the payment
of its tax obligations (to the national, regionaldalocal Administrations) and Social
Security obligations, imposed by the provisiondavl in force, notwithstanding that
the successful tenderer may be required to pradodementary evidence in support of
this requirement prior to the award of contra&nrfex 3-A)

11.2.4.5 Declaration of submission to Spanish jumction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writihg the representative of the
company, that they submit to the jurisdiction o€ tourts and tribunals of Spain, of
whatever kind, for all matters arising directly indirectly from the contract, waiving
any right they may have to foreign jurisdiction gueint to article 79.2 d) of the
TRLCAP.

11.2.4.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlepresentative of the company, to
the effect that the tenderer has not been subjeat ¢claim of any kind in respect of
hidden defects or to any termination of an admiaiste contract for culpable reasons
by any public body or administration.

11.2.5 SPANISH NATURAL PERSONS
11.2.5.1 Capacity to act

Authenticated copy of the National Identity DocurnéDNI), valid passport or driving
licence of the tenderer.
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11.2.5.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI), valid passport or
driving licence of the person signing the offer.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender, validated l®\dvocacia de la Generalitat de
Catalunya (Law Office of the Autonomous Governma@ntCatalonia) or by the
Abogacia del Estado (Spanish Government Law Offig@) order to validate the
power attorney, please contact: Assessoria Juridieh Departament de Governacio i
Administracions Publiques, Via Laietana, num. 26aBelona, Tel. 93.567.17.00, 0 a
la Abogacia del Estado de la Delegacion del Gobeéemrn Cataluiia, ¢/ Mallorca,
nam. 278, Barcelona, Tel. 93.520.99.43).

11.2.5.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and pobliivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the tenderer.

11.2.5.4 Responsible declaration to the effect th#te tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thederer, to the effect that the tenderer
IS not subject to any of the grounds of incomphtybfor entering into contracts with
the administration and that it is up to date wite payment of its tax obligations (to the
national, regional and local Administrations) ansti@l Security obligations, imposed
by the provisions of law in force, notwithstanditigat the successful tenderer may be
required to provide documentary evidence in suppbthis requirement prior to the
award of contract. (Annex 3-B)

11.2.5.5 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative cotract

A responsible declaration, signed in writing by tlemderer, to the effect that the
tenderer has not been subject to a claim of ang kirrespect of hidden defects or to
any termination of an administrative contract fatpable reasons by any public body
or administration.
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11.2.6 NATURAL PERSONS FROM EUROPEAN UNION COUNTRIES OR
SIGNATORIES TO THE AGREEMENT ON THE EUROPEAN ECONOM IC
AREA

11.2.6.1 Capacity to act

1. Authenticated copy of the National Identity Downt (DNI) or passport of the
tenderer.

2. Authenticated copy of the deed of incorporatmnamendment of the company
entered in the Commercial Register, if this requieat of registration is required by the
commercial legislation of the country of the comyparhich is applicable to it.

3. If this requirement of entry in the Commerciadister is not required, proof of
capacity to act shall be provided by means of ahemicated copy of the deed of
incorporation, memorandum and articles of assagiadr founding instrument, entered
in one of the professional or commercial regist&terred to in Annex 1.2 of the
RGLCAP.

4. The documents of paragraphs 1, 2 and 3 above beuggalised with the Apostille
in accordance with the Hague Convention of 1961ofmmt 3 Abolishing the

Requirement of Legalisation for Foreign Public Dm&nts and duly translated into
Spanish or Catalan by a sworn translator.

11.2.6.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney lelsthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above meusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andydwanslated into Spanish or
Catalan by a sworn translator.

11.2.6.3 Economic-financial and technical capacity
1. Proof of the economic-financial capacity of ttemderer shall be established by

means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.
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2. Technical capacity shall be established by mesdna list of the main supplies
provided over the course of the last three (3) y@&amrelation to the subject-matter of
the contract, stating the amount, dates and puoblgrivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the tenderer.

11.2.6.4 Responsible declaration to the effect th#tte tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thederer, to the effect that the tenderer
is not subject to any of the grounds of incomphtybfor entering into contracts with
the administration and that it is up to date wite payment of its tax obligations (to the
national, regional and local Administrations) armti@l Security obligations, imposed
by the provisions of law in force, notwithstanditigat the successful tenderer may be
required to provide documentary evidence in suppbthis requirement prior to the
award of contract. (Annex 3-B)

11.2.6.5 Declaration of submission to Spanish jumsction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writingthe tenderer, that they submit to
the jurisdiction of the courts and tribunals of Bpaf whatever kind, for all matters
arising directly or indirectly from the contractawing any right they may have to
foreign jurisdiction pursuant to article 79.2 d)tbé TRLCAP.

11.2.6.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tiemderer, to the effect that the
tenderer has not been subject to a claim of ang kirrespect of hidden defects or to
any termination of an administrative contract fatpable reasons by any public body
or administration.

11.2.7 NATURAL PERSONS FROM NON-EUROPEAN UNION COUNTRIES
SIGNATORY TO THE WORLD TRADE ORGANIZATION AGREEMENT ON
GOVERNMENT PROCUREMENT

11.2.7.1 Capacity to act

1. Authenticated copy of the National Identity Downt (DNI) or passport of the
tenderer.
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2. Report of the Spanish Permanent Diplomatic Missh the corresponding State or
of the Spanish Consular Office in whose territoae¢a the company has its registered
office.

3. Report of the Spanish Permanent Diplomatic Missh the corresponding State or
Spanish Consular Office on the status of the Sdata signatory to the World Trade
Organization Agreement on Government Procurement.

4. The document of paragraph 1 must be legaliséutive Apostille in accordance with
the Hague Convention of 5 October 5 Abolishing ifezjuirement of Legalisation for
Foreign Public Documents and duly translated inparfish or Catalan by a sworn
translator.

11.2.7.2 Proof of representative authority

1. Authenticated copy of the National Identity Dowent (DNI) or valid passport of the
person signing the tender.

2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above neusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andydwanslated into Spanish or
Catalan by a sworn translator.

11.2.7.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the tenderer.

11.2.7.4 Responsible declaration to the effect th#ite tenderer does not fall within
any of the prohibitions for contracting pursuant to articles 15-20 of the TRLCAP

An express declaration, signed in writing by thederer, to the effect that the tenderer

IS not subject to any of the grounds of incomphtybfor entering into contracts with
the administration and that it is up to date wite payment of its tax obligations (to the
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national, regional and local Administrations) ansti@l Security obligations, imposed
by the provisions of law in force, notwithstanditigat the successful tenderer may be
required to provide documentary evidence in suppbthis requirement prior to the
award of contract. (Annex 3-B)

11.2.7.5 Declaration of submission to Spanish jumction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writingthe tenderer, that they submit to
the jurisdiction of the courts and tribunals of Bpaf whatever kind, for all matters
arising directly or indirectly from the contractawing any right they may have to
foreign jurisdiction pursuant to article 79.2 d)tbé TRLCAP.

11.2.7.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlemderer, to the effect that the
tenderer has not been subject to a claim of ang kirrespect of hidden defects or to

any termination of an administrative contract fatpable reasons by any public body
or administration.

11.2.8 NATURAL PERSONS FROM COUNTRIES NOT INCLUDED IN THE
PREVIOUS PARAGRAPHS
11.2.8.1 Capacity to act
1. Authenticated copy of the National Identity Doeent (DNI) or valid passport.
2. Report of the Spanish Permanent Diplomatic Missn the corresponding State or
of the Spanish Consular Office in whose territoaeda the company has its registered
office.
3. Report of the Spanish diplomatic mission onmeagity of treatment.
4. The document of paragraph 1 must be legalisdutive Apostille in accordance with
the Hague Convention of 5 October 5 Abolishing fexjuirement of Legalisation for
Foreign Public Documents and duly translated inparfish or Catalan by a sworn
translator.

11.2.8.2 Proof of representative authority

1. Authenticated copy of the National Identity Downt (DNI) or valid passport of the
person signing the tender.
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2. Authenticated copy of the power of attorney leisthing the representative authority
of the person signing the tender.

3. The documents of paragraphs 1 and 2 above neusighlised with the Apostille in
accordance with the Hague Convention of 5 OctoBéd JAbolishing the Requirement
of Legalisation for Foreign Public Documents andydwanslated into Spanish or
Catalan by a sworn translator.

11.2.8.3 Economic-financial and technical capacity

1. Proof of the economic-financial capacity of ttemderer shall be established by
means of a declaration concerning the total turnafesupplies provided by the
company over the last three (3) years.

2. Technical capacity shall be established by mexna list of the main supplies
provided over the course of the last three (3) y@arelation to the subject-matter of
the contract, stating the amount, dates and poblirivate recipient of the supplies.

3. Documents mentioned in paragraphs 1 and 2 ainoge be signed on each sheet and
in writing by the tenderer.

11.2.8.4 Responsible declaration to the effect that theléeer does not fall within any
of the prohibitions for contracting pursuant ta@es 15-20 of the TRLCAP

An express declaration, signed in writing by thederer, to the effect that the tenderer
IS not subject to any of the grounds of incomphtybfor entering into contracts with
the administration and that it is up to date wite payment of its tax obligations (to the
national, regional and local Administrations) ansti@l Security obligations, imposed
by the provisions of law in force, notwithstanditigat the successful tenderer may be
required to provide documentary evidence in suppbthis requirement prior to the
award of contract. (Annex 3-B)

11.2.8.5 Declaration of submission to Spanish juiction and waiver of own
jurisdiction

Declaration by foreign companies, signed in writinmgthe tenderer, that they submit to
the jurisdiction of the courts and tribunals of Bpaf whatever kind, for all matters
arising directly or indirectly from the contractaiwing any right they may have to
foreign jurisdiction pursuant to article 79.2 d)tbé TRLCAP.

11.2.8.6 Declaration that the tenderer has not beesubject to any claim for hidden
defects or termination of an administrative contra¢

A responsible declaration, signed in writing by tlemderer, to the effect that the
tenderer has not been subject to a claim of ang kirrespect of hidden defects or to
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any termination of an administrative contract fatpable reasons by any public body
or administration.

11.3 DECLARATION REPLACING THE SUBMISSION OF DOCUME NTATION
SIGNED BY THE REPRESENTATIVE OF THE COMPANY

11.3.1 Tenderers who have already previously ppaied in other tender procedures
convened by CELLS may replace the submission ofdbeumentation proving the

personality of the company and its representatiyeabdeclaration stating that such
documents, which are already in the possessioredl S, give sufficient proof of these

points and that their contents have not been altereany way.This declaration, signed

in writing by the representative of the company,simbe submitted in Envelope A.

(Annex 5-A)

11.3.2 In the cases referred to in the previousgraph where there have been changes
to any of the documents proving the personalitg cbmpany or its representative which
are in the possession of CELLS, the same declardgscribed in the previous paragraph
may be submitted, accompanied by the document whitdh be considered as modified,
clearly designating which of the documents existimghe records of CELLS should be
set aside. This declaration, together with theaggient document, must be submitted in
Envelope A. (Annex 5-B)

11.4 ENVELOPE B: FINANCIAL AND TECHNICAL DOCUMENTAT ION
12.4.1 Financial offer

12.4.1.1 The financial offer shall be submittedastordance with the model format of

Annex 2 which is applicable in each case, includiniginal and copy. Tenderers shall

submit as many financial offers as lots for whibkyt are tendering and, when making
the financial offer, they shall take into accourtatvis established in clause 24.1 of these
Terms and Conditions.

12.4.1.2 If tenders are submitted for more than lohethe tenderer may specify in an
additional document the percentage of discount lviiould apply if the tenderer were to
be awarded more than one lot — indicating the spoerding lots — and including this
additional document in each of the envelopes ottreesponding lots.

12.4.1.3 The price shall be inclusive of VAT (16&b)d any other kinds of taxes which
may be applicable.

12.4.1.4 The price includes the costs of the suppblccordance with the conditions of
the INCOTERMS 2000 International Trade clauses DDétivery Duty Paid
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12.4.1.5 The price shall be clearly stated. Unaecircumstances shall offers containing
omissions, errors or deletions, which prevent ttierdrom being clearly understood, be

accepted. In the event of any discrepancy betweeamount expressed in words and in
figures, the amount stated in words shall prevailess the documents making up the
tender suggest otherwise.

11.4.2 Technical documentation

11.4.2.1 Technical tender of the supply in accocdawith the provisions of clause 9.2 of
the Technical Specification.

11.4.2.2 Improvements proposal: Any additional doentation improving the required
technical specifications shall be evaluated.

11.4.2.3 Warranty proposal: Those tenders whichrekthe warranty period specified in
clause 34 of the Administrative Terms and Condgishall be valued positively.

11.4.2.4 Proposal of undertaking to guarantee viadadility of the components subject-
matter of the contract during the term of perforg®anf the contract and during five (5)
years following its termination.

12. Language in which documents are to be written

12.1 The administrative documentation containedtmvelope A shall be submitted in
one of the two official languages -Spanish or Gatal

12.2 The documentation of a technical nature coathin Envelope B may be submitted
in any of the following languages: Spanish, Gatadr English, apart from the financial
offer (Annex 2), which must be submitted in SparasiCatalan.

13. Time-limit for submission

13.1 Tenders may be submitted until 1.00 p.m. oN@2ember 2007
13.2 The place of submission of applications dhalthe offices of CELLS at:

Division de Administracion de CELLS — Registro
Edifici C. Modul C5 bis, senar

Campus Universitari de Bellaterra

Universitat Autonoma de Barcelona

08193 Bellaterra (Cerdanyola del Valles)
Barcelona. Spain
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13.3 The CELLS registry shall remain open from %0@. to 1.00 p.m. from Monday to
Friday.

13.4 Tenders may be sent by post as laid downtidea80.4 of the RGLCAP, or by
private courier if applicable. The tenderer musivide proof of the date of posting at
the Post Office or of delivery of the package viavgte courier. In both cases, the
tenderer must send the Contracting Authority prfothe date of dispatch, on the same
day. This may be done by fax, to the number (+3592 43 01, telegram or by e-mail
to the addresalba.concursos@cells.es

13.5 Unless both requirements are met (proof of dafposting at the Post Office or of
delivery at the private courier service, and ncdifion of the Contracting Authority on
the same day), the tender shall not be admitted, i§ received by the Contracting
Authority after the end of the period stated in @m@ouncement.

13.6 If the tender has not been received upon atipir of ten (10) calendar days from
the deadline for submission referred to in clau3d,1the tender shall not be admitted
under any circumstances.

13.7 Tenders submitted outside the time-limit shadit be admitted under any
circumstances.

13.8 Tenders which do not strictly comply with thbove stipulations shall not be
admitted.

14. Alternative solutions or variants

Tenderers may offer alternative solutions or vdgamhich represent improvements on
the conditions set out in the Technical Specifarati They may not under any
circumstances submit variants which do not comphp whe requirements laid down in
the said Specification. The improvements must bart} identified on a separate sheet in
Envelope B.

15. Evaluation Committee

In accordance with article 88 of the TRLCAP, an laadon Committee is established to
award the contract. This shall submit a proposal tfee award to the Contracting
Authority, pursuant to clause 17.4 of the Admiratitre Terms and Conditions. The
Evaluation Committee may also propose that theetieng process be declared void.
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16. Evaluation of offers

The Evaluation Committee shall evaluate the offfms each lot according to the
following criteria:

16.1 Financial offer

16.1.1 The financial evaluation, as a whole, shallweighted at 50% of the total score
for each offer.

Evaluation of the financial offer POINTS
Financial offer 50

16.1.2 Offers which are more than 20% higher orelothan the average price of the
offers submitted shall be considered disproportiowa reckless.

16.1.3 When evaluating disproportionate offers, Ekaluation Committee may consider
the relation between the financial standing ofdbmpany and the offer submitted.

16.2 Technical documentation

The technical evaluation shall be weighted at 53%he total score for each offer and
shall be evaluated within the range of O up to rieximum score assigned for each
criterion. The weighting of the evaluation criteiseestablished in Annex 4.

Valuation of the technical documentation POINTS
Technical tender of the supply 25
Improvement proposal 10
Warranty proposal 10
Proposal of undertaking to guarantee the avaitgbilof the
components 05

16.3 In order to be awarded the contract, a scgualdo or greater than 40 points must
be obtained.

17. Opening of tenders

17.1 At the end of the period for the submissiooftérs, the Evaluation Committee shall
proceed to the opening of envelopes A, “Generalubmntation”, for the purpose of

classifying the documentation submitted by the ¢éeads. Then, at the place and time
stated in the invitation to tender, Envelope B indncial and technical documentation” -
shall be opened in a public act.
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17.2 Prior to the opening of Envelope B, the EviaduaCommittee shall list the offers
submitted, those which have been admitted and twbseh have some rectifiable defect,
granting the tenderers concerned a period of ncentwan three (3) working days in
which to amend them. Finally, it shall list theews§ which have been excluded, stating
the reason which has given rise to their exclusi@farifications may also be requested
concerning the certificates and other documentatigmmitted, or the submission of other
additional documents may be requested. In this tdasemaximum time-limit within
which such documentation is to be provided shabexified.

17.3 At the place and time stated on the announceofethe invitation to tender, the

Evaluation Committee shall proceed to the openingneelope B, in a public act. The

announcement of the contract shall be read outtlasee shall then be a count of the
tenders submitted, which shall be checked agaihst details appearing on the
Certificates issued by the General Registrar. Thairman shall declare the result of the
checking of the documents submitted in Envelopend shall state which tenders have
been admitted and which have been rejected, as agellhe reasons for their non-
admittance.After Envelope B has been read, the public meetivadl be adjourned.

17.4 The Evaluation Committee, pursuant to the ailvje award criteria referred to in
clause 16, shall issue a resolution proposing weeréhof the contract to the Contracting
Authority and shall submit the following documeindatto the said authority:

* The tenders submitted and additional documentatidsoth the admitted and
excluded tenderers;

* The minutes of the meetings held by the Evaluaiommittee of this public
tender;

* Any legal, technical and financial reports that rhaye been produced.

17.5 After considering the documentation referredirt the previous paragraph, the
Contracting Authority may adopt one of the follogiresolutions:

» To make the definitive award of the contract to teederer who offers the
most favourable tender, without having regard gdielthe financial value of
the tender. For these purposes, the evaluatiterieriisted in clause 16 shall
be applied;

* To declare the tender process void;

* To set aside the proceedings of the Evaluation Cittexen taking them back
to the moment when a defect of form rendering tfeegedings invalid was
committed.
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18. Resolution of award

18.1 The resolution awarding the contract shalisseed by the Contracting Authority
within a maximum time-limit of three (3) months ifnahe opening of the offers, pursuant
to article 89 of the TRLCAP.

18.2 The Contracting Authority shall give a reagsbagplanation of its resolution, taking
into account the award proposal of the Evaluatiom@ittee.

18.3 The said resolution shall be directly notiftedhe successful tenderer and to all the
participants in the tender and published in acawdawith the stipulations of articles
93.2 of the TRLCAP, 76 and 77 of RGLCAP.

19. Return of documentation

19.1 The documentation submitted by unsuccesshdleters - with the exception of the
documentation relating to the capacity to act apatesentative capacity and the financial
offer - may be removed after six (6) months frore tiotification of the award to the
tenderers, and shall be returned within a periodhoty (30) calendar days, unless
CELLS should see fit to withhold it due to any cdampts or appeals, or if any
administrative issues have arisen.

19.2 After the time-limit for removal of documentat has expired, CELLS shall be free
to use it as it sees fit, and shall be exempt fadiriability in respect thereof.
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Il - EXECUTION OF THE CONTRACT

20. Documentation to be submitted by the successfi@nderer

20.1 The successful tenderer shall submit the iotlg documentation in the form of
originals or authentic copies within a maximum tilmeit of fifteen (15) calendar days
following notification of the award:

20.1.1 Companies having their registered office in Speamtificates from the competent
bodies establishing that the company is up to datte its tax obligations to the
State and to theGeneralitat de Catalunya(Autonomous Government of
Catalonia) and with its Social Security contribago

They must also submit a copy of the latest reagfiphe Impuesto de Actividades
Econdmicas (IAE) (Tax on Commercial and Profesdidwdivities), showing the
heading corresponding to the activity to which thentract relates, and
accompanied by a declaration to the effect that dbmpany has not been
removed from the register for this tax.

If the company proposed as successful tenderelegakexemption status for the
Impuesto de Actividades Econdmicas (IAE) (Tax on m@wercial and
Professional Activities), it must provide proof sfich exemption by any of the
means established in article 82 of Royal Legistafdecree 2/2004 of 5 March
2004 approving the Consolidated Act Regulating Lde@e Authorities.

Clause 20.1.1 is only applicable to companies tptireir registered office in
Spain.

20.1.2 For those who have tendered a joint offer, a putbied of incorporation of the
joint venture, duly validated, in which referensemade to the appointment of the
sole representative or attorney of the joint vemtwith sufficient powers to
exercise the rights and meet the obligations ayisiom the contract until its
extinguishment.

20.1.3 Deposit slip for the definitive bond equivalent4® of the amount of the award,
which shall be provided by any of the following sified means:

* Cash, public or private securities subject in eaelBe to the conditions
established by the regulations. The cash, securibe corresponding
certificates shall be deposited in the Caja GendealDepdsitos (General
Public Depository), at its branches, in the deposs or equivalent
establishments of the Autonomous Communities oraLdayencies in the
form and with the conditions established by theulaiipns.
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* By means of a guarantee provided in the form amdlitions established by
the regulations, by any of the banks, savings haoksdit cooperatives,
financial credit institutions and mutual guarant®mpanies authorised to
operate in Spain.

* By a fidelity guarantee insurance contract entergd in the form and
conditions established by the regulations withresurer authorised to operate
in the fidelity branch. In this case the certifeadf the contract must be
produced to the corresponding Contracting Authority

20.1.4 Public liability insurance policy, as well as a gopf the latest receipt proving
payment of the premium, and a declaration undertpko renew the public
liability insurance annually, in accordance witlauwde 23.9 of the Terms and
Conditions. Foreign companies must provide a swoanslation thereof into
Spanish or Catalan.

20.1.5 CELLS may request from the successful tendererrbefignature of the contract
and throughout the term thereof a sworn translaticthe non-scientific technical
documentation referred to in clause 11.4.2 of teems and Conditions.

20.1.6 Document proving payment to CELLS for the annouraais of the invitation to
tender. CELLS shall give notice to the succestntierer(s) of the lot(s) of the
amount he shall be required to pay on this account.

21. Costs payable by the successful tenderer

21.1 The following costs shall be payable by theceasful tenderer: costs deriving from
the execution of the contract; costs relating personnel, material, vehicles,
amortizations, transport, installations, natiomalirance payable by it, payments required
to obtain authorisations, documents or any inforomatrom public or private bodies;
taxes, duties, compensations and other chargesosis ¢hat may be applicable in
accordance with the provisions of law in forcetha form and amount specified by such
provisions, and any other necessary costs for¢h@mnance of the contract.

21.2 The successful tenderer shall also be liable the costs arising from the
announcements of the invitation to tender, for Whlte maximum amount payable is set
at three thousand euros (€ 3,000.00).

22. Perfecting of the contract

22.1 The contract is perfected by means of the édwgrthe Contracting Authority and
shall be performed subject to the clauses of thesms and Conditions and those of the
Technical Specification and in accordance withitistructions that CELLS may issue to
the contractor for their interpretation.
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22.2 The performance of the contract may not conwmamtil it has been formally
executed.

22.3 The successful tenderer must sign the conwébin a maximum time-limit of
thirty (30) calendar days from the day followingtifioation of the award. The
successful tenderer must previously have submiktedlocumentation required in clause
20 of these Terms and Conditions.

22.4 The contract shall conform to the contentthese Terms and Conditions and shall
be executed in the form of the administrative doentrprovided for in article 54 of the
TRLCAP. If the successful tenderer should restive contract to be executed as a
public deed, any costs deriving therefrom shalbagable by it.

22.5 These Administrative Terms and Conditions #ed Technical Specification shall
form an integral part of the contract.

22.6 If the contract cannot be executed for reastindutable to the successful tenderer,
CELLS may resolve to terminate the contract afteanting a prior hearing to the
interested party, and if that party opposes suciitation it shall be a necessary
procedure for a report to be issued by @mmissié Juridica Assessora de la Generalitat
de Catalunya (Legal Advisory Board of the Autonosn@overnment of Catalonia)
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IV — RIGHTS AND OBLIGATIONS OF THE PARTIES

23. Obligations and rights

23.1 Employment obligations

The contractor is obliged to comply, under its oaggbility, with the provisions of law in
force concerning employment, social security, leald safety at work and any other
which may be applicable in the said matters.

23.2 Duty of confidentiality

23.2.1 The contractor must keep confidential artg da background information relating
to the subject-matter of the contract of which ayrbecome aware in the course of the
performance of the contract.

23.2.2 The contractor may not either use itselugply to third parties any data relating
to the work contracted for, nor publish in fulliarpart the contents of that work without
express authorisation from CELLS. Likewise, thentcactor also acquires the
undertaking of faithful safekeeping of the docursedalivered for the performance of the
work and the obligation that under no circumstareesthese to be disclosed to third
parties.

23.2.3 Any breach of these duties by the succegsfudlerer shall give rise to the
applicable civil, criminal or administrative lialtyl pursuant to current legislation, in
addition to contractual liability.

23.3 Protection of personal data

23.3.1 The contractor undertakes to observe allotiiyations which may arise
from its responsibility on processing the dataa@sordance with the provisions of
article 12 of the Personal Data Protection Act (L@gganica 15/1999) of 13
December, and by any other additional provisionregulation which may be
applicable.

23.3.2 The contractor undertakes not to allocgiplyaor use the data to which he
may have access within the framework of the perémoe of this contract for
purposes other than those specifically neededherprovision of the contracted
services.

23.3.3 The contractor declares its knowledge ofdhkgations arising from the
data protection regulations and specifically frdma security measures established
in Royal Decree 994/1999 of 11 June. The contraelso guarantees the
implementation and upholding of these security messs as well as any other
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which may be needed to guarantee the security rsopal data contained in any
medium.

23.3.4 Once the contractual relation which judtifiee access of the contractor to
personal data has been ended or terminated, théseluhll be returned to CELLS,
as well as any other medium or document which noayasn personal data.

23.3.5 The contractor exonerates CELLS from anyrnchahich may be derived
from the processing of personal data within thesigion of the contracted services
if the regulations applicable to the protectionttiése data are not observed. For
this purpose, the contractor would be considersdamsible for the processing of
the data, personally answering for any infringermehmight have committed, as
well as for any other contractual or administratared/or criminal responsibility
under the law in force, and for any claim that arg/interested may lodge before
the Data Protection Agency and the compensatioanyf that may be due to the
person affected.

23.4 Compliance with time-limits and penalties detay

23.4.1 The contractor shall perform the supplhhatttme and place established in clause
32 of the Administrative Terms and Conditions andaccordance with the Technical
Specification.

23.4.2 If, upon expiry of the time-limit, the camttor has incurred any delay for reasons
attributable to it, CELLS may choose either to tewate the contract or to impose the
penalties established in article 95 of the TRLCARhout any need to give prior notice
of the delay.

23.4.3 CELLS shall have the same privileges ihiiidd have reason to presume that, as
a result of the delay, the contractor may be unablmplete the delivery of one phase
or the total delivery within the specified time-lis

23.4.4 The amount of the penalties does not exchue compensation for loss or
damage to which CELLS may be entitled as a resute contractor's delay. CELLS
may withhold the definitive bond in order to enspegyyment of the penalties imposed on
the contractor when these cannot be deducted fnierpayment.

23.5 Liability

23.5.1 Liability in respect of delivery and recegftthe supply shall be as provided for in
article 185 of the TRLCAP.

23.5.2 The contractor shall be liable for the gyatif the goods it delivers and for the

consequences deriving for CELLS or for third parti'om omissions, errors,
inappropriate methods or incorrect conclusionhiegerformance of the contract.
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23.5.3 The contractor shall be liable for the fidakign, production methods and the
correct supply, regardless of whether these hawn l#hosen by the contractor or
suggested by CELLS, as the case may be.

23.6_Damages

23.6.1 The contractor may be held liable for damageccordance with article 97 of the
TRLCAP.

23.6.2 The contractor shall be obliged to compen§&#LLS for any loss or damage
which CELLS may suffer as a result of a breacharftiact attributable to the contractor,
provided that there is a causal link between it®amr omission or the event attributable
to it, and the loss or damage caused.

23.6.3 By law, the contractor shall not be liall¢he event of force majeure or any other
unforeseeable or inevitable impediment.

23.6.4 The contractor shall be directly and indlyetiable for work carried out by its
associates and subcontractors, shall perform thiams at its own risk and responsibility
and shall be obliged to compensate for all loss danmdage caused to third parties as a
consequence of the operations required by the ymeafoce of the contract, except where
such damage is caused as an immediate and diresequence of an order issued by
CELLS, pursuant to article 115 of the TRLCAP.

23.7 Intellectual and Industrial Property

23.7.1 The contractor assigns free of charge awctusixely to CELLS all exploitation
rights in the works performed, without limitation terms of time or territorial scope.
The signature of the contract shall imply, inteaahe execution of the said assignment.

23.7.2 The documentation generated during the pedoce of the contract is the
property of CELLS and the contractor may not suppl third parties without prior
consent from CELLS.

23.7.3 The contractor must obtain the necessargraments, permits and authorisations
from their respective holders in order to make wa$ethe technology, procedures,
materials and equipment used in the performanddeofvork contracted for, as well as
any intellectual and industrial property rightdt shall also be liable for any claims and
shall hold CELLS harmless from any loss or damaigeng for it from any claim filed.

23.8 Equipment and organisation

23.8.1 The contractor shall supply the necessampeatent and ancillary resources for
the proper performance of the supply within thaltand partial time-limits agreed.
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23.8.2 CELLS may demand the replacement of anynteidn or person who does not
carry out the work correctly. However, the exera@s@on-exercise of this right does not
exempt the contractor from performing the subjeattar of the contract.

23.8.3 In the event that the contractor shoulda@phlny technical personnel proposed in
the offer, it must inform CELLS of this. CELLS shalutomatically have the option to
approve the personnel chosen by the contractahéoperformance of the commissioned
works.

23.9 Insurance

23.9.1 Prior to signature of this contract, thetcactor must prove that it has taken out
the mandatory insurance policies and third partiglipuiability insurance — covering
both persons and property-. The said insuranteig® must provide cover throughout
the period of performance of the contract. Thiigation shall be considered to have
been fulfilled when the successful tenderer havigea proof that it has taken out the
public liability insurance before signing this cadt. The policy premiums shall be
payable by the contractor.

23.9.2 The contractor must submit the followingwoents to CELLS before signing the
contract:

* Proof that it has taken out the insurance and rEremium, by submitting the
latest receipt. Breach of this obligation shallebground for termination of the
contract.

» A declaration of undertaking to renew the publabllity policy annually.
23.9.3 The contractor must submit to CELLS, atttimee of receipt of the supply, proof
that the policy is valid up to the end of the watyaperiod of the supply and proof of
payment of the premium.

24. Obligations of CELLS

24.1 Payment of the price

24.1.1 The price of the contract shall be paidne single payment, once the supply of
each lot to which the contract relates has beenkelieand accepted by the Head of the
CELLS Accelerators Division.

24.1.2 Upon acceptance of the supply by the HeatleoCELLS Accelerators Division,

payment shall be made on the tenth (10th) dayefdliowing month, upon expiration of
thirty (30) days from the date of approval of theaice.
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24.2 Price review

The price established for this contract shall netshbject to review, since all possible
price increments and/or variations throughout teega of performance of this contract
have already been calculated. The price includlegeas inherent in this supply and
costs deriving from its performance. Consequenily,additional amount whatsoever
may be charged up to the end of this contract.
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V — PERFORMANCE OF THE CONTRACT

25. Management and supervision

25.1 The Head of the CELLS Accelerators Divisionpersonnel delegated by him, shall
be responsible for supervising the supply and stisitharge the duties of control,
coordination and inspection of the supply.

25.2 The Head of the CELLS Accelerators Divisiondelegated personnel, shall have
the right to inspect and be informed of the devellept of the work at each of its phases,
and may order tests and trials or carry them oeimtelves, as appropriate, establish
quality control systems, propose appropriate medlifons to be introduced for the
satisfactory progress of the work and issue sustruations or orders as he may see fit
for the strict fulfilment of the contract.

25.3 The Head of the CELLS Accelerators Divisiondelegated personnel, shall have
the right to visit the contractor during normal Wwioig hours without any need for prior
notice.

26. Contractor’s own risk and responsibility

The contract shall be performed at the contractows risk and responsibility in
accordance with the provisions contained in ar@8ef the TRLCAP.

27. Time-limit for the performance of the contract

27.1 The time-limit for performance of the contr&testablished in clause 10.2 of the
Technical Specification.

27.2 The computation of the time-limit for the merhance of the contract shall
commence from the day following the date of sigretf the contract.

28. Conditions for the performance of the contract

28.1 The work to which the contract relates shallchrried out strictly subject to the
stipulations of these Terms and Conditions, the hiimal Specification and the
instructions of the Contracting Authority.  Thent@ctor is obliged to perform the
contract within the time-limit established for gerformance.

28.2 The contractor shall provide CELLS, at no addal cost, with such professional

services as may be considered necessary and aeemihn the performance of the
contract.
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28.3 CELLS may inspect and monitor the performaatdhe contract directly and
continuously. The contractor shall facilitate \8sib its offices, examinations and other
inspection checks which CELLS may carry out.

28.4 The contractor shall appoint a person resptar the performance of the contract
and for any communications and procedures to beedasut and received from CELLS.
29. Assignment and subcontracting

29.1 The contractor may not assign the rights digations deriving from this contract
to a third party.

29.2 The contractor may not subcontract the contwathout prior authorisation in
writing from CELLS. If CELLS should authoriske partial subcontracting of the
contract, this shall be processed in accordandeawiicle 115 of the TRLCAP.

30. Amendment of the contract

30.1 CELLS may only introduce modifications for seas of public interest, pursuant to
article 101 of the TRLCAP, provided that these aee to new requirements or
unforeseen causes, and it shall provide adequstiigation for any such modifications
in the dossier.

30.2 Any modifications introduced shall be executedan administrative document
pursuant to article 54 of the TRLCAP.

30.3 The contractor is obliged to implement any ifications which do not imply an
overall upward or downward alteration of the prcgial to or in excess of 20 %.

31. Suspension of the contract

If, in accordance with article 102 of the TRLCAPIsiresolved to suspend the contract, a
record of this shall be issued stating the circamsts giving rise to the suspension and
the actual status of the performance.
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VI — CONCLUSION OF THE CONTRACT

32. Delivery of the supply

32.1 The contractor shall deliver and unload thgpguwithin the established time-limit
and in accordance with the INCOTERMS 2000, DDrlivery Duty Paig, at the site
designated by CELLS. In this respect, the Headhef CELLS Accelerators Division
shall examine the documentation submitted and ifcbasiders that the technical
specifications have been met, he shall proposehiadelivery should be accepted.

32.2 If CELLS should consider that the technicacfications of the contract have not
been met, it shall give the contractor preciseaitgxt instructions in writing so that it

may remedy the faults or defects observed, statinghis document the time-limit

allowed for achieving this and any observations ithaay see fit to include.

32.3 If the contractor should raise any objectimnthe observations made by the Head of
the CELLS Accelerators Division, the latter shafler such objections, with its report, to
the Contracting Authority, which shall issue a dem on the matter.

33. Acceptance of the supply

33.1 The Head of the CELLS Accelerators Divisionsinexpressly approve acceptance
of the supply of each lot.

33.2 The contract shall be considered to have pedgormed by the contractor when the
contractor has performed and delivered the compeigply in accordance with the
conditions established by CELLS. Within a maximperiod of one (1) month from the
end of the contract, the Head of the CELLS AccétesaDivision shall execute the
formal act of approval or acceptance, and the wgyrperiod shall commence from that
moment.

33.3 Acceptance of the supply shall be effectedhleyHead of the CELLS Accelerators
Division, who shall issue a Certificate acknowledgiits acceptance, considering the
contract as duly completed.

33.4 The Certificate shall be signed both by thelICE representative and by the

representative duly assigned by the contractor,thedvarranty period shall commence
at that moment.
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33.5 If the supply does not conform to the agreetinical specifications, the Head of the
CELLS Accelerators Division shall state this in tmg and give the contractor precise
instructions in order that it may remedy the defeddiserved or, if appropriate, proceed to
a new supply in accordance with what has been dgree

34. Warranty period

34.1 The warranty period of the contract shall beleast two (2) years from the
Certificate of Acceptance.

34.2 If during the warranty period evidence shdoddfound of faults or defects in the
goods supplied, CELLS shall be entitled to requine contractor to replace the
appropriate goods or to demand that they be rapaifrehis should be sufficient. Any
such instructions issued by CELLS shall be bindamgthe contractor. In any case,
throughout the warranty period the contractor shalentitled to be aware of and express
its views on the application given to the goodspdied. All costs arising from the
removal, repair or replacement of the supply dhalpayable by the contractor.

34.3 If the Contracting Authority should considbat; during the warranty period, the
goods delivered are not fit for their intended s as a consequence of faults or defects
attributable to the contractor, and if there israspmption that repair or replacement of
the goods is not sufficient to achieve that purp@€LLS may reject the supply before
the end of the warranty period, leaving it for temtractor’'s account. CELLS shall be
discharged from the obligation to pay and, if pagineas been made, CELLS shall be
entitled to recover the price actually paid.

34.4 Once the warranty period has expired withoyt@bjections on the part of CELLS,
any liability on the part of the contractor by reasof the goods supplied shall be
extinguished.

35. Termination of the contract

35.1 The causes and effects of termination of th@ract are as established in articles
111 and 192 of the TRLCAP, as well as the following

35.1.1 Loss of the requirements for entering into consaath CELLS.

35.1.2 Breach of the stipulations of the subcontractirayse.

35.1.3 Obstructing the powers of supervision and inspeabiothe Head of the CELLS
Accelerators Division.

35.1.4 Breach of the obligation of the contractor to ntaim confidentiality.

35.1.5 Failure to provide the offered human resources atenals.

35.1.6 Repeated failure to meet the technical specifioataf the supply.
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35.2 Termination of the contract shall be resolbgdthe Contracting Authority on its
own initiative or at the contractor's request, bgams of the procedure followed
according to the rules laid down in article 109red RGLCAP.

35.3 Where the contract is terminated due to cudpdibeach by the contractor, the
contractor's bond shall be seized and the contrabtl also compensate CELLS for any
loss or damage caused in excess of the amouné akiked bond.

35.4 The damages payable by the contractor shallebermined by the Contracting

Authority, which shall give its reasons for the ambdecided, having regard, amongst
other factors, to any delay to the planned investmeéhich this may involve and any

higher costs which this may cause for CELLS.

35.5 In the event of rescission of the contraceitlyer party, the successful tenderer shall

hand over to CELLS all the material acquired uphi@t date and provide it with all the
documentation prepared up to the date of terminaifdhe contract.
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VII — FINAL PROVISIONS

36. Prerogatives of CELLS

In accordance with article 59 of the TRLCAP, CELKSs the right to interpret the
contract to which these Terms and Conditions redaug resolve any doubts that may
arise in its performance. It may also amentbityeasons of public interest, suspend its
performance and resolve to terminate it in the sepnovided for in current legislation on
administrative contracts.

37. Competent jurisdiction

37.1 The contract to which these Terms and Comtitielate is of an administrative
nature and any litigious issues that may arise t& interpretation, amendment,
termination and effects shall be resolved by thatfaating Authority, whose resolutions
bring the administrative procedure to a close. Atentious-administrative appeal may be
filed against the said resolutions before the Gowhd Tribunals of Spain of a
contentious-administrative nature, pursuant tck@60 of the TRLCAP.

37.2 Optionally, within a maximum time-limit of onmonth from the day after
notification of the said resolutions, the interdsigarties may file an administrative
appeal before the Contracting Authority againstrésmlutions issued by the Contracting
Authority, pursuant to articles 116 and 117 of L3@vof 26 November 1992 on the legal
system regulating public administrations and themmon administrative procedure.
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VIII - TABLE OF CHARACTERISTICS OF THE CONTRACT
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38. Table of characteristics of the contract

1) Subject-matter of the contract

Contract for the supply of the electronic equipmi@ntthe diagnostics of the beam |of
the accelerators of the ALBA Synchrotron Light Ledtory.

2) Tender rate

€ 707,000.00 (VAT included 16%)

3) Budgetary application

620.0001 of the CELLS expenditure budget for thery007 and 2008 and 650.0001
for the year 2007

4) Price review

None established

5) Multi-annual cost

There is multi-annual cost

6) Admittance of variants

They are admitted

7) Corporate classification

Not necessary

8) Assignment

Not applicable

9) Subcontracting

In accordance with paragraph 29.2 of this Terms@maditions

10) Place for delivery of tenders

CELLS offices at:

Division de Administracién — Registro
Edifici C. Modul C5, Bis Senars
Campus Universitari de Bellaterra
Universitat Autonoma de Barcelona
08193 Bellaterra (Barcelona). Spain

11) Time-limits

The delivery time is established in clause 10.thefTechnical Specification

12) Bond

Provisional: In accordance with clause 9 of thBsens and Conditions
Definitive: 4% of the amount of the award

13) Warranty period

Minimum two (2) years
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IX — ANNEXES
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ANNEX 1-A

MODEL FORMAT FOR APPLICATION TO TAKE PART OF LOT NU MBER 1
ANALOG SIGNAL GENERATORS

DOSSIER NUMBER 69/07
of full age, holder of National Identity DocumemtNI) number............................

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......oviieiieie e e e e e e e e e e e e e

NO...ooiiiiiiieeeeeeee, Postcode.............. TOWN/CItY ... e,
Telephones: Landline............... Mobile..........cooiiiii Fax.....cooovvennnn.
E-mail ..ooooooiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Taxmti@ication number (NIF) no................

Having been informed of the conditions and requéets for taking part in the tender for
the supply of the electronic equipment for the dgics of the beam of the accelerators
of the ALBA Synchrotron Light Laboratory

| declare that | am familiar with and accept thavistrative Terms and Conditions and
the Technical Specification as part of the futunattact. | also declare that | fulfil each
and all of the conditions required to enter intatcacts with CELLS and that | undertake
(in my own name and behalf or on behalf of the canypor joint venture which |
represent) to perform the said supply strictly sabjto the said conditions and
requirements. Accordingly,

| apply:

To take part in the above-mentioned tender.

(Place, date and the signature of the applicantitmg)

Documentation attached:

* Envelope A. General documentation
* Envelope B. Financial and technical documentation
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ANNEX 1-B

MODEL FORMAT FOR APPLICATION TO TAKE PART OF LOT NU MBER 2
OSCILLOSCOPES

DOSSIER NUMBER 69/07
of full age, holder of National Identity DocumemtNI) number............................

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......cviieiieie e e e e e e e e e e e e e ee s

NO...ooiiiiiieeeeeeeen, Postcode.............. TOWN/CItY ... e,
Telephones: Landline............... Mobile............co i Fax......ooooi i v,
E-mail .oooooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Taxmti&ication number (NIF) no................

Having been informed of the conditions and requéeets for taking part in the tender for
the supply of the electronic equipment for the dgics of the beam of the accelerators
of the ALBA Synchrotron Light Laboratory

| declare that | am familiar with and accept thavistrative Terms and Conditions and
the Technical Specification as part of the futunattact. | also declare that | fulfil each
and all of the conditions required to enter intatcacts with CELLS and that | undertake
(in my own name and behalf or on behalf of the canypor joint venture which |
represent) to perform the said supply strictly sabjto the said conditions and
requirements. Accordingly,

| apply:

To take part in the above-mentioned tender.

(Place, date and the signature of the applicantitmg)

Documentation attached:

* Envelope A. General documentation
* Envelope B. Financial and technical documentation
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ANNEX 1-C

MODEL FORMAT FOR APPLICATION TO TAKE PART OF LOT NU MBER 3
SPECTRUM ANALYZERS

DOSSIER NUMBER 69/07
of full age, holder of National Identity DocumemtNI) number............................

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......cviieieie it e e e et e e e e e e e e ae e

NO...ooiiiiiieeeeeeee, Postcode.............. TOWN/CItY... i
Telephones: Landline............... Mobile..........coociiiii Fax.....ooooovvennnn.
E-mail ..ccooooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Taxmi&ication number (NIF) no................

Having been informed of the conditions and requéeets for taking part in the tender for
the supply of the electronic equipment for the dgics of the beam of the accelerators
of the ALBA Synchrotron Light Laboratory

| declare that | am familiar with and accept thavistrative Terms and Conditions and
the Technical Specification as part of the futunatact. | also declare that | fulfil each
and all of the conditions required to enter intatcacts with CELLS and that | undertake
(in my own name and behalf or on behalf of the canypor joint venture which |
represent) to perform the said supply strictly sabjto the said conditions and
requirements. Accordingly,

| apply:

To take part in the above-mentioned tender.

(Place, date and the signature of the applicantitmg)

Documentation attached:

* Envelope A. General documentation
* Envelope B. Financial and technical documentation
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ANNEX 1-D

MODEL FORMAT FOR APPLICATION TO TAKE PART OF LOT NU MBER 4:
REAL-TIME SPECTRUM ANALYZERS

DOSSIER NUMBER 69/07
of full age, holder of National Identity DocumemtNI) number............................

For the purposes of this invitation to tender:
With BUSINESS @ddreSS @t.......cviieieie it e e e e e e e e e e e e ae e

NO...ooiiiiiieeeeeieee, Postcode.............. TOWN/CItY ... e,
Telephones: Landline............... Mobile..........cooiiiii Fax.....cooovvennnn.
E-mail ..ocooooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Taxmtiéication number (NIF) no................

Having been informed of the conditions and requéeets for taking part in the tender for
the supply of the electronic equipment for the dgics of the beam of the accelerators
of the ALBA Synchrotron Light Laboratory

| declare that | am familiar with and accept thavistrative Terms and Conditions and
the Technical Specification as part of the futunatact. | also declare that | fulfil each
and all of the conditions required to enter intatcacts with CELLS and that | undertake
(in my own name and behalf or on behalf of the canypor joint venture which |
represent) to perform the said supply strictly saobjto the said conditions and
requirements. Accordingly,

| apply:

To take part in the above-mentioned tender.

(Place, date and the signature of the applicantitmg)

Documentation attached:

* Envelope A. General documentation
* Envelope B. Financial and technical documentation
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ANNEX 1-E

MODEL FORMAT FOR APPLICATION TO TAKE PART OF LOT NU MBER 5
POWER AMPLIFIERS

DOSSIER NUMBER 69/07
of full age, holder of National Identity DocumemtNI) number............................

For the purposes of this invitation to tender:
With DUSINESS @ddreSS At.......ovvieiieiie e e e e e e e e e e e e e

NO...ooiiiiieeeeeeeee, Postcode.............. TOWN/CItY... e
Telephones: Landline............... Mobile..........coociiiiii Fax......oooovvennnn.
E-mail ..ocooooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Taxmti&ication number (NIF) no................

Having been informed of the conditions and requéeets for taking part in the tender for
the supply of the electronic equipment for the dgics of the beam of the accelerators
of the ALBA Synchrotron Light Laboratory

| declare that | am familiar with and accept thavistrative Terms and Conditions and
the Technical Specification as part of the futunatact. | also declare that | fulfil each
and all of the conditions required to enter intatcacts with CELLS and that | undertake
(in my own name and behalf or on behalf of the canypor joint venture which |
represent) to perform the said supply strictly saobjto the said conditions and
requirements. Accordingly,

| apply:

To take part in the above-mentioned tender.

(Place, date and the signature of the applicantitmg)

Documentation attached:

* Envelope A. General documentation
* Envelope B. Financial and technical documentation
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ANNEX 1-F

MODEL FORMAT FOR APPLICATION TO TAKE PART OF LOT NU MBER 6
SCANNING CHAMBER

DOSSIER NUMBER 69/07
of full age, holder of National Identity DocumemtNI) number............................

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......cviieiieie it e e e e e e e e e e e e ee s

NO...ooiiiiiieeeeeeee, Postcode.............. TOWN/CItY ... e,
Telephones: Landline............... Mobile..........cooiiiii Fax......cooovvennnn.
E-mail .ooooooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Taxmtiéication number (NIF) no................

Having been informed of the conditions and requéeets for taking part in the tender for
the supply of the electronic equipment for the dgics of the beam of the accelerators
of the ALBA Synchrotron Light Laboratory

| declare that | am familiar with and accept thavistrative Terms and Conditions and
the Technical Specification as part of the futunatact. | also declare that | fulfil each
and all of the conditions required to enter intatcacts with CELLS and that | undertake
(in my own name and behalf or on behalf of the canypor joint venture which |
represent) to perform the said supply strictly sabjto the said conditions and
requirements. Accordingly,

| apply:

To take part in the above-mentioned tender.

(Place, date and the signature of the applicantitmg)

Documentation attached:

* Envelope A. General documentation
* Envelope B. Financial and technical documentation
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ANNEX 2-A

MODEL FORMAT FOR FINANCIAL OFFER OF LOT NUMBER 1 AN ALOG
SIGNAL GENERATORS

DOSSIER NUMBER 69/07
of full age, holder of National Identity DocumelRtNI) number.....................oenein.

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......cviieiieie e e e e e e e e e e e e ae s

NO...ooiiiiiiieeeeeeeen, Postcode.............. TOWN/CItY ... e,
Telephones: Landline............... Mobile..........coccoiiii, Fax.....coooeninns
E-mail ..oocoooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Tax miéication number (NIF) no...............

As a patrticipant in the tender for the contracttfoe supply of the electronic equipment

for the diagnostics of the beam of the acceleratdrshe ALBA Synchrotron Light

Laboratory, | undertake (in my own name and betiatin behalf of the company or joint

venture which | represent) to deliver the said sy the total amount of:

TOTAL PRICE (in letters and fIQUIeS) ........oevei i i e e e e ewo
(VAfcluded)

The price includes VAT (16%) and any other tax tinaly be applicable according to the
provisions of law in force.

The price also includes the costs of transportihg supply in accordance with
INCOTERMS 2000Delivery Duty PaidDDP).

(Place, date and the signature of the applicawtiting)
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ANNEX 2-B

MODEL FORMAT FOR FINANCIAL OFFER OF LOT NUMBER 2
OSCILLOSCOPES

DOSSIER NUMBER 69/07
of full age, holder of National Identity DocumemNI) number..............c..ccooeeennn.

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......cviieieie e e e e e e e e e e e e e e

NO...ooiiiiiieeieeeeen, Postcode.............. TOWN/CItY ... e
Telephones: Landline............... Mobile..........cooiiiii Fax.....cooovvninns
E-mail ..ooooooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Tax miéication number (NIF) no...............

As a patrticipant in the tender for the contracttfoe supply of the electronic equipment
for the diagnostics of the beam of the acceleratdrshe ALBA Synchrotron Light
Laboratory, | undertake (in my own name and betwiatin behalf of the company or joint
venture which | represent) to deliver the said sy the total amount of:

(VAfcluded)

The price includes VAT (16%) and any other tax tinaly be applicable according to the
provisions of law in force.

The price also includes the costs of transportihg supply in accordance with
INCOTERMS 2000Delivery Duty Paid DDP).

(Place, date and the signature of the applicantitmg)
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ANNEX 2-C

MODEL FORMAT FOR FINANCIAL OFFER OF LOT NUMBER 3 SP ECTRUM
ANALYZERS

DOSSIER NUMBER 69/07

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......cviieieie it e e e e e e e e e e e ae s

NO...ooiiiiieeeeeeeeee, Postcode.............. TOWN/CItY ... e,
Telephones: Landline............... Mobile..........coociiiii Fax.....cooovninns
E-mail ..ocooooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Taxmti&ication number (NIF) no...............

As a patrticipant in the tender for the contracttfoe supply of the electronic equipment
for the diagnostics of the beam of the acceleratdrshe ALBA Synchrotron Light
Laboratory, | undertake (in my own name and betwatin behalf of the company or joint
venture which | represent) to deliver the said sy the total amount of:

(VAfcluded)

The price includes VAT (16%) and any other tax tinaly be applicable according to the
provisions of law in force.

The price also includes the costs of transportihg supply in accordance with
INCOTERMS 2000Delivery Duty Paid DDP).

(Place, date and signaturewriting of the applicant)

55



ANNEX 2-D

MODEL FORMAT FOR FINANCIAL OFFER OF LOT NUMBER 4 RE AL-TIME
SPECTRUM ANALYZERS

DOSSIER NUMBER 69/07

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......cviieieie e e e e e e e e e e e e e re s

NO...ooiiiiiieeereeeeen, Postcode.............. TOWN/CItY ...,
Telephones: Landline............... Mobile..........coocoiiii Fax......cooovninns
E-mail ..oooooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Taxmti@ication number (NIF) no...............

As a participant in the tender for the contract og supply of the real-time spectrum
analyzers for the diagnostics of the beam of theelacators of the ALBA Synchrotron
Light Laboratory, | undertake (in my own name amrdhdf or on behalf of the company
or joint venture which | represent) to deliver #ad supply for the total amount of:
TOTAL PRICE (in letters and fIQUIeS) ........coovoiiiiiiii i i e e e aen s euros
(VAfcluded)

The price includes VAT (16%) and any other tax tinaly be applicable according to the
provisions of law in force.

The price also includes the costs of transportihg supply in accordance with
INCOTERMS 2000Delivery Duty Paid DDP).

(Place, date and the signature of the applicantitmg)
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ANNEX 2-E

MODEL FORMAT FOR FINANCIAL OFFER OF LOT NUMBER
POWER AMPLIFIERS

DOSSIER NUMBER 69/07

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......cviieieie e e e e e e e e e e e e e ae s

NO...ooiiiiieeeeeeeeen, Postcode.............. TOWN/CItY ... e,
Telephones: Landline............... Mobile..........coociiiii Fax.....ocoooveinns
E-mail ..oocoooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Tax miéication number (NIF) no..............

As a participant in the tender for the contract ttee supply of the Amplifiers for the

diagnostics of the beam of the accelerators oAIlBA Synchrotron Light Laboratory, |

undertake (in my own name and behalf or on behlathe company or joint venture

which | represent) to deliver the said supply foe total amount of:

TOTAL PRICE (in letters and fIQUIes) ........ooviiiiiiiiiiie e i e e e aenaas euros
(VAfcluded)

The price includes VAT (16%) and any other tax tinaly be applicable according to the
provisions of law in force.

The price also includes the costs of transportihg supply in accordance with
INCOTERMS 2000Delivery Duty Paid DDP).

(Place, date and the signature of the applicantitmg)
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ANNEX 2-F

MODEL FORMAT FOR FINANCIAL OFFER OF LOT NUMBER 6
SCANNING CHAMBER

DOSSIER NUMBER 69/07
of full age, holder of National Identity DocumelRtNI) number.....................coeneie.

For the purposes of this invitation to tender:
With DUSINESS @ddreSS @l.......cviieiieie e e e e e e e e e e e e e ee e

NO...ooiiiiiieeeeeeeee, Postcode.............. TOWN/CItY ... e,
Telephones: Landline............... Mobile..........cooiiiii Fax.....cooovninns
E-mail .ooooooiiii acting (inshown name and behalf or on behalf of the
company or joint venture) ............ with Taxmtiéication number (NIF) no...............

As a participant in the tender for the contract ttee supply of the Amplifiers for the

diagnostics of the beam of the accelerators oAIlBA Synchrotron Light Laboratory, |

undertake (in my own name and behalf or on behlathe company or joint venture

which | represent) to deliver the said supply foe total amount of:

TOTAL PRICE (in letters and fIQUIesS) ........ooviiiiiiiiiii i i e e v aen s euros
(VAfcluded)

The price includes VAT (16%) and any other tax tinaly be applicable according to the
provisions of law in force.

The price also includes the costs of transportihg supply in accordance with
INCOTERMS 2000Delivery Duty Paid DDP).

(Place, date and the signature of the applicantitmg)

58



ANNEX 3-A

RESPONSIBLE DECLARATION FOR LEGAL PERSONS

DOSSIER NUMBER 69/07

I, (Full name).........cooeiiiiiiii i, declare under my respdnlity that the
COMPANY .t which | represent, as a tendaré¢he public tender for
the contract for the supply of electronic equipmi@ntthe diagnostics of the beam of the
accelerators of the ALBA Synchrotron Light Laborgtdhat:

* The undersigned, the directors, the representatiVése company are not subject
to any of the prohibitions or incompatibilities prded for in article 20 of the
TRLCAP for entering into contracts with CELLS.

 The company which | represent complies with its &nd Social Security
obligations pursuant to articles 13 and 14 of th@LRAP, in Spain or, if
applicable, in the country where its registeredceffs located.

 The company has not been removed from the registetAE (Impuesto de
Actividades Economicas — Tax on Commercial anddasibnal Activities).

In witness whereof, | sign this responsible dec¢iara

(Place, date and the signature of the applicawtiting)
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ANNEX 3-B

RESPONSIBLE DECLARATION FOR NATURAL PERSONS

DOSSIER NUMBER 69/07

I, (Full name).............oovoiiiiiiiiiieeeens in my own name, declatender my
responsibility that my company .............cooooeeiin as aderer in the public tender
for the contract for the supply of electronic eaquént for the diagnostics of the beam of
the accelerators of the ALBA Synchrotron Light Leddory, that:

* Neither the undersigned, nor the company whiclptegent, are subject to any of
the prohibitions or incompatibilities provided fior article 20 of the TRLCAP for
entering into contracts with CELLS.

* Itis up to date with payment of its tax and So8aturity obligations pursuant to
articles 13 and 14 of the RGLCAP, in Spain orpplicable, in the country where
the company’s registered office is located.

 The company has not been removed from the registetAE (Impuesto de
Actividades Econdmicas — Tax on Commercial andd3sibnal Activities).

In witness whereof, | sign this responsible de¢iana

(Place, date and the signature of the applicantitmg)
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ANNEX 4

VALUATION CRITERIA

DOSSIER NUMBER 69/07

When awarding the contract, the evaluation of thiing criteria shall be taken into
account, according to the weighting shown below:

1.- Price offeredFrom 0 to a maximum of 50 points.

1.1The average of all offers received shall be catedl@xcluding financial offers in
excess of the tender budget.

1.20ffers more than 20% higher or lower than the ayerarice calculated as

described in the previous paragraph may be excldded the tender if the
financial offer is considered not appropriate.

2.- Technical documentatiorFrom 0 to a maximum of 50 points.

2.1Technical proposal: From 0 to a maximum of 25 {®in
2.2Improvements proposal: From 0 to a maximum of 1i@tgo
2.3Warranty proposal: From 0 to a maximum of 10 points

2.4Proposal of undertaking to guarantee the avaitgbdf the components of the
supply. From 0 to a maximum of 05 points.
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ANNEX 5-A

DECLARATION REPLACING SUBMISSION OF THE ADMINISTRAT IVE
DOCUMENTATION OF THE ENVELOPE A

DOSSIER NUMBER 69/07

I, (FUll name).........cccoeiiiiie e, declare under my respinility that the
COMPANY .t e, which | represent, as a tendare¢he public tender for
the contract for the supply of electronic equipmientthe diagnostics of the beam of the
accelerators of the ALBA Synchrotron Light Laborgtdhat:

e Thecompany ..........covevvinnnnne. has taken part in the terlecess of the
contract for the supply of ... W
dOSSIEI NUMDET ... et e e e e

* The administrative documentation of envelope Atnetato the capacity to act
and representative capacity submitted in the sarbdr procedure by the
abovementioned company is in the possession of GELLThe information
contained therein is valid and up-to-date on the désignature by the declarant.

* The administrative documentation of envelope Ahef $aid tender procedure has
not been altered and/or amended in any way.

In witness whereof, | sign this responsible de¢iara

(Place, date and the signature of the applicawtiting)
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ANNEX 5-B

DECLARATION AMENDING OR UPDATING THE ADMINISTRATIVE
DOCUMENTATION OF ENVELOPE A

DOSSIER NUMBER 69/07

I, (Full name) ..........cooiiiiiiiiiinnnns declare under my respbiigy that the
COMPANY ..eeiini e e which | represent, as a teedén the public tender
for the contract for the supply of electronic eaquént for the diagnostics of the beam of
the accelerators of the ALBA Synchrotron Light Leddory, that:

o The company ......ccocooiiiiiiieiiiiie e has taken part in theder
process of the contract for the supply of .......................... with dossier
NUMDET L. e e e e e e

* The administrative documentation of envelope Atnetato the capacity to act
and representative capacity submitted in the sarbdr procedure by the
abovementioned company and which is in the possessi CELLS, has been
amended in the following particulars as indicateeloy: (Tick the box
corresponding to the relevant amendment and/ortapda

o0 Deed, document of incorporation or amendment, mandum and
articles of association or founding instrument.

o Appointment of new representatives with powers @onder and/or sign
contracts.

o0 Revocation of powers of the persons authorisedetadr and/or sign
contracts.

o Legal form, company name, objects or registereideaff

* The amendment and updating of the relevant sectiost be supported by the
documentation which the tenderer attaches to #utadation.

In withess whereof and for the purposes of thevegleamendment and/or updating
of the information contained in the administratdecumentation of envelope A, |
sign this responsible declaration.

(Place, date and the signature of the applicantitmg)

63



ANNEX 6

MODEL FORMAT OF GUARANTEE BY MEANS OF BOOK-ENTRY
SECURITIES (WITH REGISTRATION)

Mr/Ms (forename and surnames), on behalf of, Taxtdication Number (NIF), with address for
the purpose of notices and demands at street/dguaneie, postcode, town/city

PLEDGES in favour of: (administrative body, autormus entity or public company) the
following securities represented by means of baakies, of which the pledger is the holder and
which are identified as follows:

Number Issue (issuing Code of | Registration Unit Realisation value of the
of entity), class of security | Reference nominal securities on the date of
securities| security and date of value registration
issue

Pursuant to: (legal rule(s) and article(s) reaqugjrthe provision of this guarantee), in order to
guarantee the following obligations: (detail thgbject-matter of the contract or obligation
assumed by the guaranteed person or entity, imgiicahy possible extensions provided for in the
contract), entered into by (contractor or natunalegal person guaranteed) Tax Identification
Number (NIF), with address for the purpose of regi@nd demands at street/square/avenue,
postcode, town/city, for the amount of: (in lestand figures).

This contract is awarded in accordance with anly fbject to the provisions of the legislation
governing Public Service contracts, their implermantules and the rules regulating the Caja
General de Depositos (General Public Depository).

(Name or company name of the pledger) (signature/s)
Certified by me, the Notary (signature).

Mr/Ms ..., with National Identity Document (DNI).,. on behalf of ..... (Member entity in
charge of the accounting records), certifies tiggsteation of the pledge,

(date) (signature)
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ANNEX 7

MODEL FORMAT OF GUARANTEE BY MEANS OF PLEDGE OF
PARTICIPATIONS IN INVESTMENT FUNDS

Mr/Ms (forename and surnames), on behalf of, Taxtdication Number (NIF), with address for
the purpose of notices and demands at street/gguaneie, postcode, town/city.

PLEDGES in favour of: (administrative body, autormus entity or public company) the
following participations, of which the pledger etholder and which are identified as follows:

Number of | Identification of the Fund Depository | Liquidation value| Total value
participation | investment fund, namg Manager entity on date of
and number of registration
administrative registef
of the CNMV

Pursuant to: (legal rule(s) and article(s) requgjrthe provision of this guarantee), in order to
guarantee the following obligations: (detail thgbject-matter of the contract or obligation
assumed by the guaranteed person or entity, imdgcany possible extensions provided for in the
contract), entered into by (contractor or natunalegal person guaranteed) Tax Identification
Number (NIF), with address for the purpose of rediand demands at street/square/avenue,
postcode, town/city, for the amount of: (in letand figures).

This contract is awarded in accordance with anly subject to the provisions of the legislation
governing Public Service contracts, their implermantules and the rules regulating the Caja
General de Depdsitos (General Public Depositorlge find manager undertakes to maintain the
pledge on the above-mentioned participations, aodta reimburse the holder, under any
circumstances, for the value of the participatiamsle the pledge subsists, and to proceed with
the reimbursement of the participations in favotittee Caja General de Depdésitos (General
Public Depository) or equivalent body of the renragnPublic Administrations at first request by
the same.
(Name or company name of the pledger) (signature/s)
Certified by me, the Notary (signature).

Mr/Ms..., with National Identity Document (DNI).. on behalf of (Fund Manager), certifies the

provision of the pledge on the above-mentioned@pations.
(date) (signature)
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ANNEX 8
MODEL FORMAT OF BILL GUARANTEE

The entity (company name of the credit institution mutual guarantee company), Tax
Identification Number (NIF), with address (for thmurpose of notices and demands) at
street/square/avenue, postcode, town/city and snbdéhalf (forename and surname of the
attorneys), with sufficient powers to bind it hereas appears from the acknowledgement of
powers appearing at the foot of this document, eedo (forename and surname or company
name of the guaranteed person), Tax ldentificalamber (NIF), pursuant to (legal rule(s) and
article(s) requiring the provision of this guarajten order to guarantee the following obligations
(detail the subject-matter of the contract or adtilgn assumed by the guaranteed person or entity,
indicating any possible extensions provided forthie contract), before administrative body,
autonomous entity or public company) for the amanirin letters and figures).

The guarantor declares under its responsibility thés in compliance with the requirements
provided for in article 56.2 of the General Regolat governing the Public Service Contracts
Act (RGLCAP). This guarantee is granted jointlydaseverally in respect of the principal
obligor, with express waiver of the benefit of dission and with an undertaking to pay at first
request by the Caja General de Depdsitos (GenaldicFDepository) or equivalent organ of the
remaining Public Administrations, subject to therte provided for in the legislation concerning
Public Service contracts, their implementing rudesl the rules regulating the Caja General de
Depdésitos (General Public Depository).

This bill guarantee shall remain in force until fr& of contracting authority), or whoever is
legally authorised to do so on its behalf, autlesrits cancellation or return pursuant to the
Public Service Contracts Act and complementaryslagon.

This guarantee has been entered as of today Beeial Register of Bill Guarantees of the Bank
of Spain under number

(Place and date)
(Company name)
(Signature of attorneys)

VERIFICATION OF REPRESENTATION BY THE LEGAL DEPARTENT OF THE CGD OR THESPANISH
GOVERNMENT LAW OFFICE

Province Date Number or code
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ANNEX 9
MODEL FORMAT OF CERTIFICATE OF FIDELITY GUARANTEE | NSURANCE

Certificate number

The insurance company (1) (hereinafter insurenh widdress at, street, and Tax ldentification
Number (NIF), duly represented by Mr/Ms (2), withffecient powers to bind it herein, as
appears from the acknowledgement of powers appeatithe foot of this document,

Insures (3), Tax Identification Number (NIF), adipgholder, before (4), hereinafter insured, up

to the amount of (in letters and figures) (5),he terms and conditions established in the Public
Service Contracts Act, its implementing rules ahé administrative terms and conditions

governing the contract (6), by way of cover for timsured (7), in order to guarantee the

obligations, penalties and other costs that mageapursuant to the legal rules and other
administrative conditions mentioned above.

The insurer declares, under its responsibilityt fhds in compliance with the requirements
stipulated in article 57.1 of the General Regulaigoverning the Public Service Contracts Act
(RGLCAP).

Non-payment of the premium, whether of the sokst for following premiums, shall not entitle
the insurer to terminate the contract, nor shaldbntract be extinguished, nor the insurer’s cover
suspended nor the insurer released from its oldigan the event of the insurer having to encash
the guarantee.

The insurer may not use any defence against theedsvhich it may be entitled to use against
the policyholder.

The insurer undertakes to indemnify the insurefirsitrequest by the Caja General de Depdésitos
(General Public Depository) or equivalent orgarihaf remaining Public Administrations, in the
terms laid down by the Public Service Contracts & its implementing rules.

This fidelity guarantee insurance shall remaindrcé until (4), or whoever is legally authorised
to do so on its behalf, authorises its cancellatioreturn pursuant to the Public Service Contracts
Act and complementary legislation.

Place and date
Signature
Insurer

VERIFICATION OF REPRESENTATION BY THE LEGAL DEPARTENT OF THE CGD OR THESPANISH
GOVERNMENT LAW OFFICE

Province Date Number or code

Instructions for filling out the form

(1) Give the full corporate name of the insuranzeapany.
(2) Forename and surnames of the attorney or atern
(3) Name of policyholder.

(4) Contracting authority.
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(5) Amount, in letters and figures, for which inaoce is provided.

(6) Identify individually and sufficiently (naturelass, etc.) the contract pursuant to which the
fidelity guarantee is provided, indicating any pbksextensions provided for in the contract.
(7) State the type of insurance concerned, pravajalefinitive, etcetera
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